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NATIONAL FOREST MANAGEMENT PLANNING
REGULATIONS

WEDNESDAY, MAY 25, 2005

HOUSE OF REPRESENTATIVES,
COMMITTEE ON AGRICULTURE,
Washington, DC.

The committee met, pursuant to call, at 2:05 p.m., in the Long-
worth House Office Building, Hon. Bob Goodlatte (chairman of the
committee) presiding.

Members present: Representatives Gutknecht, Johnson, Osborne,
Bonner, Neugebauer, Schwarz, Kuhl, Conaway, Fortenberry, Peter-
son, Holden, Marshall, Herseth, Butterfield, Melancon, Salazar,
Pomeroy, Davis, and Chandler.

Staff present: Bill Imbergamo, Ben Anderson, Callista Gingrich,
clerk; and Tony Jackson.

OPENING STATEMENT OF HON. BOB GOODLATTE, A REP-
RESENTATIVE IN CONGRESS FROM THE COMMONWEALTH
OF VIRGINIA

The CHAIRMAN. Good afternoon. This hearing of the House Com-
mittee on Agriculture to review the National Forest Management
Planning Regulations will come to order.

The national forest covers some 191 million acres or roughly 8
percent of the surface area of the United States, and constitute al-
most one-third of the Federal Government’s land. While these
lands provide numerous benefits of the American people, they also
produce an impressive supply of controversy and a depressingly
large amount of litigation. With the passage of the National Forest
Management Act in 1976, there was hope that the forest planning
process would provide a forum to hash out differences between in-
terests group and settle on a consensus direction for these public
lands. This hope has been dashed on the rocks of experience.

While the NFMA was being considered on the Senate floor, Sen-
ator Hubert Humphrey suggested the plan should not cover more
than 20 pages. This has not turned out to be the case. In my own
home State of Virginia, the Jefferson National Forest recent revi-
sion took almost 12 years, cost over $5 million, and the final docu-
ments total almost 1,700 pages.

Regrettably, the process of completing the Jefferson plan revision
is still not over. Both the forest industry and environmental advo-
cacy groups have filed administrative appeals with the agency to
date has not resolved. The process of revising the Jefferson Na-
tional Forest plan could last nearly as long as the time period the
plan is supposed to cover.
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Unfortunately, the situation on the Jefferson is not unique. The
Forest Service says that, under the 1982 rule, the plan revision
process takes between 5 and 7 years. The revision of the Tongass
National Forest plan in Alaska took 9 years and cost $13 million
to complete. Keep in mind that the NFMA requires that plans
cover a period of not more than 15 years, so we are spending be-
tween 30 percent and almost 50 percent of the planning time line
engaged in a revision process.

The general public, or the advocacy groups who speak for portion
of the public, is deeply unsatisfied with the results of this slow
moving and expensive process. Even if a plan survives the arduous
process of development, analysis, appeal, and potentially litigation,
the Forest Service has found that the extensive documentation and
analysis required is virtually useless when it comes time to propose
actual land management projects.

When the agency attempts to deal with unforeseen cir-
cumstances, the detailed plans are essentially overridden imme-
diately. When the Forest Service tried to develop a critical habitat
for the Mexican spotted owl in Arizona and New Mexico, for in-
stance, it basically overrode existing forest plans in doing so. As
Roger Sedjo, senior fellow at the think-tank Resources for the Fu-
ture points out, this “demonstrates the forest plans for this region,
meticulously developed at large costs, will never be implemented
and, in fact, have contributed little to the long-run management of
the forests.”

There is bipartisan recognition that the forest planning process
has been a failure. The previous administration proposed some
changes in 2000, however, by almost any measure that rule would
have made things worse. Both preservationist groups and indus-
tries who use resources on public lands sued to block the 2000 rule
from being implemented.

After 4 years of internal analysis and consultation with other
agencies, including the Council on Environmental Quality, the For-
est Service proposed a new set of rules in December 2004.

It is the 2004 rule that brings us here today. The new rules pro-
vide some promise that the planning process will be more strategic
in nature, less cumbersome, and more adaptable. I believe that, on
two big issues, the new rule gets it right. The way the 1982 rules
dealt with the compliance with the National Environmental Policy
Act and how plans provide for the protection of wildlife habitat, are
chief among the reasons why plans are so cumbersome to develop,
and why projects frequently require heroic analysis even after the
overall plan is complete.

I am concerned that the 2004 rule proposes several new duties
for the Forest Service officials, however, including an environ-
mental management systems for each unit of the national forest
system. The 2004 rule also contemplates a level of resource mon-
itoring that has never been attempted before and which I am not
confident the agency will be able to executive. I hope the adminis-
tration is able to assure me that the monitoring requirements in
the new rule will be justified by better results, both in the form of
higher output levels for goods and services, and in less litigation
and controversy both over plan development and projects that take
place once the plans are completed. I am extremely concerned that
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the rules monitoring costs have all but wiped out potential savings
from a streamlined plan development process.

Our second panel will consist of distinguished experts who have
played leading roles in forestry and wildlife societies which have
been extremely concerned with the failure of the planning process.
They will give us better perspectives on how they view the 2004
rule relative to the older versions it replaced, and whether they be-
lieve it will make the forest planning process work more quickly
and efficiently. As we will hear, not all are sure of the direction
chosen by the new rules is the right one. I look forward to all of
the testimony and a lively discussion.

At this time I am pleased to recognize the ranking member of the
committee, the gentleman from Minnesota, Mr. Peterson.

OPENING STATEMENT OF HON. COLLIN C. PETERSON, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF MIN-
NESOTA

Mr. PETERSON. Thank you, Mr. Chairman, and thank you for
holding this hearing today. And I also want to take this oppor-
tunity to thank the witnesses, many of whom have traveled a long
way to be with us today to review the National Forest Management
Planning Regulations.

As everybody knows, these regulations guide the management of
the national forest system, and I guess we are here today to talk
about the finalized rule that came out in December 2004. According
to the Forest Service, this rule will enable the Forest Service ex-
perts to respond more rapidly to changing conditions, such as wild-
life emerging threats based on specifies and so forth. And the new
rule will make forest planning more timely, they say, and cost ef-
fective by decreasing the amount time it takes to implement the
Forest Service plans.

And I had some people in yesterday from Minnesota who have
gone through this process and completed their plan. And I don’t
know if I completely understand it because it is not totally in my
district, but apparently, already they are being sued by the Sierra
Club and the Friends of the Boundary Waters and so forth, and so
it doesn’t look like we have got this figured out yet. After going
through this whole process and spending all this time, we are back
to lawsuits again.

And so I hope that we can figure out some way to make the proc-
ess more streamlined so we can actually get to where we need to
be in managing these forests. So I look forward to hearing the tes-
timony of the witnesses and hope that we can come up with some
ideas that may make this process work better.

The CHAIRMAN. I thank the gentleman.

Without objection, all other opening statements will be made a
part of the record. However, if anybody has a statement they would
like to give, I would be happy to recognize them.

The gentleman from Tennessee, Mr. Davis, is recognized.
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OPENING STATEMENT OF HON. LINCOLN DAVIS, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF TEN-
NESSEE

Mr. DAvis. Mr. Chairman, thank you for recognizing me to make
a few brief statements, and I want to thank the ranking member,
Mr. Peterson, this year, and for the opportunity to discuss the Na-
tional Forest Land Management plan, and I want to thank the wit-
nesses that here, and obviously, the witnesses that you will have,
perhaps, to answer several questions that may be asked to mem-
bers of this panel.

I grew up in the Upper Cumberland Park, the Upper Cum-
berland Mountains of Tennessee. And near where I live is the Big
South Fork National River and Recreation Area. Also near the area
is a very pristine area called the Obed River National Park. I have
always had an opportunity to enjoy the outdoors. It has been a part
of my life. For instance, when I was mowing the yard on Saturday
afternoon, two wild turkeys I found nesting just over the fence near
where I live, my home, less than 50 yards from my house. So I
have always enjoyed the outdoors and know that the conservation
measures and practices are certainly important to wildlife and to
the environment.

I have three daughters and five wonderful grandchildren . When
my grandchildren come to the farm, not only do they get to ride
the livestock that we have, the mules and the horses, but they also
get an opportunity to see a flowing stream in front of our home
that comes out of the mountains that is not as clear as it used to
be when I was a youngster growing up.

That entire area of Tennessee, the Cumberland Mountains, is in
my congressional district. It is almost a quarter of Tennessee’s geo-
graphic area. Many families over the years have made a living
from the backyard sawmills, and what we often would call pulp
wood trucks, with small mounted band saws. Even the individuals
who couldn’t afford to buy the circular saws are now buying the
band saws. So the forest industry has always been a major part of
the economy for those of us who grew up and lived in the Upper
Cumberland Mountains. So as we look at how these new policies
and how these particular changes may occur, obviously we need to
protect the environment, but also keep in mind that it also has a
tremendous impact on our economy as well.

In the area I represent, the State parks that are there, the high-
est waterfall in the southeast is located at Fall Creek Falls State
Park, there are at least four different State parks in that area, and
people, that is the destination for many individuals from part of
the South, and certainly from Tennessee, and maybe even those
from north of the Mason-Dixon come to our area to enjoy the pris-
tine beauty and the wildness of that area, either to ride horses, to
hunt, or to just enjoy the natural beauty.

So as we go through the process today, for me it cuts both ways.
Do we look totally at the environmental issues, or do we look also
at the economic issues and how they impact an entire community?
So as we interact today, and as the forum continues and those who
will be testifying, I anticipate and look forward to a very healthy
discussion.
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Thank you, Mr. Speaker—I mean, Mr. Chairman. We could make
you Speaker if you would like.

The CHAIRMAN. I tried to make Jerry Moran that the other day.
I thank the gentleman for the promotion.

The gentleman from Colorado, Mr. Salazar, is recognized.

OPENING STATEMENT OF HON. JOHN T. SALAZAR, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF COLO-
RADO

Mr. SALAZAR. Thank you, Mr. Chairman, and thanks Ranking
Member Peterson for holding this important hearing today.

I just wanted to start by stressing the important role of the For-
est Service in the Third Congressional District of Colorado. My con-
gressional district covers and includes over 12 million acres of na-
tional forest. These forests provide many constituents with many
opportunities and livelihoods, as the previous speaker talked about,
frlom recreational opportunities to livestock raising to timber sup-
plies.

And with that being said, I just would like you to address some
of the issues that are of real concern to the third congressional. I
think many of you who are familiar with Colorado understand that
we are being hit hard by what is called the pine beetle infestation,
and I would like to know how the new forest management regula-
tions will address these infestations and the general overall forest
health. And second of all, I would like to know how the new regula-
tions will interact, if at all, with the new mineral leases that will
occur or may occur in the near future on Forest Service lands.

And with that, Mr. Chairman, I will yield back the rest of my
time and I will submit my full statement. Thank you.

The CHAIRMAN. I thank the gentleman.

Anybody else have an opening statement? If not, we are pleased
to welcome our first panel, including a graduate of the House Agri-
culture Committee. Dave Tenny has been serving as Deputy Under
Secretary for Natural Resources and the Environment at the U.S.
Department of Agriculture since October 2001. He actually helped
oversee the transition to the new administration at the USDA,
starting in January of that year. Prior to that, many of you will re-
member Dave for his years of service as a staff member here on
the Agriculture Committee, where he worked closely with me and
former chairman Bob Smith of Oregon on forestry issues.

Dave, we are delighted to have you back here today and we ap-
preciate your service in the executive branch. Dave is joined by Mr.
Fred Norbury, Associate Deputy Chief of the national forest system
at the Forest Service, and one of the leading architects of the new
planning rule. Mr. Under Secretary, we welcome your testimony.

STATEMENT OF DAVID TENNY, DEPUTY UNDER SECRETARY,
NATURAL RESOURCES AND THE ENVIRONMENT, U.S. DE-
PARTMENT OF AGRICULTURE

Mr. TENNY. Thank you, Mr. Chairman. It is good to be back.
Somehow I feel like I should be sitting up there behind you rather
than in front of you.

I brought with me, for historical reference, two things just to
preface my remarks. This is the handbook that was used by the
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Forest Service in 1905, the year that it was created. This com-
prised the entire set of instructions for the management of the na-
tional forest system. You will note that it is small enough to fit in
a pocket. In fact, I will put it in my pocket so you can see that it
actually fit in the pocket of a field manager so they could take it
out in the field and have an idea at their fingertips regarding what
they should do and how they should manage.

This is the forest plan final for the Targhee National Forest in
Idaho. It was completed in 1997. You will notice it is a little bit
too big to fit in my pocket. It represented a great deal of time and
effort to complete; a little bit more complex; a lot more words than
what we saw in the original instructions that comprised the direc-
tion to the field in 1905.

Now, a lot could be said about whether this is good, whether it
is bad, or whether it is somewhere in between, but I think, as a
point of reference, it begs the question, are we doing more in a way
that is better, or are we just doing more? And I think that was the
question that was facing the Forest Service, particularly when I
came in in 2001.

The 2000 planning rule had just been completed. The agency was
trying to decide what to do with that rule. The agency requested
of the department an opportunity to review that rule to determine
how difficult it would be or what the implications would be for im-
plementation of that rule. Of course, that opportunity was granted.
The agency came back to the department with a finding that the
2000 rule, in a nutshell, was almost impossible to implement be-
cause of the complexities that had been put into that rule. Many
of the operational considerations or the operational aspects of plan-
ning had actually been codified in the rule. It would have been
enormously expensive to implement, and in some cases, nearly im-
possible to lay on the ground, with very, very little flexibility for
the manager to use discretion as to how best to go about doing
their business on the ground.

As a result of that, the agency embarked on a process to create
a new planning rule, one that would have advantages over the ap-
proach that had been taken in 1982, when the first planning rule
was put into place under NFMA, and also that would provide more
operational flexibility to the ground than what was provided in the
2000 planning rule.

About 4 years later, the agency completed that process and now
we have what is before you today, the 2004 planning rule. The
question is, hearkening back to what we have got here, are we
doing something that is going to be better, or is it just going to be
more? In my estimation, this is a rule that is going to be better,
and I will give you at least six examples—this is not exhaustive,
but six reasons why this rule is going to be better.

Number 1, this rule draws, I think, more fully than any rule we
have had before us, on the expertise and the experience of the
agency. When this rule was put together, the collective experience
of the experts in the Forest Service were drawn upon, with always
the question before the group, how do things really work on the
ground? What effect will this really have on the day-to-day man-
agement of the folks who are out there day in and day out trying
to implement whatever policy is put into place on the ground?
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Second, this plan takes a more contemporary view of what plans
actually are and what they actually do. Initially, when the 1982
rule was put into place, they stood for the proposition that they
would try and forecast everything that would happen over the
course of 15 years under a plan. Well, experience showed us that
that just couldn’t happen. These plans are more strategic in nature.
They don’t try to determine all the effects or try and estimate ev-
erything that will happen over the lift of the plan. Rather, they set
goals and objectives, and ask the critical question, what is it we
want to accomplish over 15 years? And they put in place a system
that will enable us to measure how we are doing over time.

Third, these will be more comprehensible to the public. Mr.
Chairman, you will remember our former supervisor, Bill Dammon,
who I spoke to many times while I was sitting as staff on this com-
mittee, and he would lament the difficulties that he was having
putting together a forest plan, and as he noted 11 years, 12 years,
$5 million was a heck of a long time and a lot of money to put to-
gether a plan. His primary concern was, he was getting people and
was trying to keep people engaged, they were getting burned out,
and it was very difficult to keep someone engaged for that period
of time.

Fourth, these plans will be more efficient. We expect that, rather
than spending the average of 5 years and $5 million on a plan, that
these plans will take about 2 to 22 years and maybe 2 million
bucks a pop to complete. The analytical requirements will still be
rigorous, but some of the things that we have done before, that
haven’t really added value to our decisions, have been streamlined
so that in the end we have a more efficient process.

Number 5, these plans will be more results-oriented. The purpose
of an environmental management system is to discipline the man-
agement of the agency so that we can ask and answer the question,
are we getting to where we decided we wanted to go at the outset?
It requires measurement, it requires audits, it requires a constant
checking of our performance, and as a result of that, it requires
greater transparency and accountability.

And I think, No. 6, finally, these plans will be more informed be-
cause we are constantly asking the question, are we getting there,
and we are constantly measuring what we are accomplishing, and
we are gathering that information in a dynamic way over the
course of the plan; our projects are going to be better informed. Our
NEPA will be better, our decisions will be more defensible, frankly,
we will have a much better position to be in if and when we end
up in a court. And ultimately, we will be able to have a better, I
think, assurance of what we are doing the ground is exactly what
we set out to do.

In conclusion, this is, in my estimation, the most important sin-
gle undertaking of the agency in my experience working in the de-
partment, because it affects fundamentally everything the agency
does. It will help the agency more effectively manage the national
forest system, and it will make the agency more accountable to
Congress, to the administration, and most importantly, to the pub-
lic as we go about our business of caring for our national forest sys-
tem.
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Mr. Chairman, that concludes my remarks. I will turn the time
over to Mr. Norbury, who has further enlightenment for the com-
mittee.

[The prepared statement of Mr. Tenny appears at the conclusion
of the hearing.]

The CHAIRMAN. Mr. Norbury, welcome.

STATEMENT OF FREDERICK NORBURY, ASSOCIATE DEPUTY
CHIEF, NATIONAL FOREST SYSTEM, FOREST SERVICE, U.S.
DEPARTMENT OF AGRICULTURE

Mr. NORBURY. Thank you.

I have worked for the Forest Service for 23 years, and for almost
all of that period, I have been involved with NFMA planning in one
form or another. This rule summarizes and takes advantage of the
experiences that I have had, and experiences that many, many
other people in the agency have had, in trying to implement the
National Forest Management Act over the last two decades. It
grows out of a consensus view within the planning professionals
within the agency that there has simply got to be a better way
than what we have been doing for the last 20 years. And we have
an opportunity now to put in front of you what we think is a better
way, based on our experiences in trying to implement that act.

This rule replaces two previous rules. It replaces a rule originally
adopted in 1982. It was original, actually, in 1979 and amended in
1982; that with time had grown increasingly out of date with cur-
rent thinking, and increasingly out of sync with what our own ex-
perience was in implementing NFMA. It also replaces a rule that
was adopted in 2000, that had many important concepts in it that
were closer in concept to current thinking about what good land
management consists of, but raised severe concerns amongst the
professionals in the agency about the amount of process that was
being created, and whether that process was going to make things
easier or worse at the task of trying to get plans done in a reason-
able period of time for a reasonable amount of money.

There are at least three key principles in this rule that I would
call your attention to. The first is public involvement. And you
have probably heard some comments on how this rule relates to
public involvement. What I would like you to understand is two
things. First, this rule preserves all the opportunities for public in-
volvement that the public has had in the past, has come to expect
and has come to appreciate. But the rule does something even more
important on public involvement that we think will make the proc-
ess more accessible to the average citizen. We think this rule can
cut in half the amount of time it takes to prepare plans.

And the reason that is important is because, when our planning
processes stretch on for 5, 6, 7, 10 years, what we have found
through experience is that we lose the average citizen. They simply
haven’t got the stamina and the time in their own personal lives
to stay with us for that amount of time. One example that I have
before you is, one young mother told us once, there is only so many
times you can get a babysitter and go down for yet another Forest
Service meeting on the plan on Tuesday night. And they ask us
again and again to find a way to get on with the process and get
to the conclusion. When these processes stretch on for years and
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years and years, what we find is, the people who participate are
the people who represent organized constituencies, and we lose
that broad middle of the public is concerned about our plans and
about our management of the national forest.

The second thing I would call your attention to is the way we
have dealt with sustainability. The rule is firmly rooted in the Mul-
tiple-Use Sustained Yield Act of 1960. And it is also consistent with
the current thinking in international circles about what sustain-
able management consists of. That thinking recognizes that sus-
tainability has got three interwoven and interconnected compo-
nents, economic, ecological, and social, and that you can’t deal with
one without the dealing with the other, or your efforts will be
doomed to failure. This rule requires a balanced consideration of all
three aspects of sustainability.

Within the ecological aspect of sustainability, it again tries to get
more in sync with current thinking in ecological circles about the
way nature works. The old rule had us looking at the world species
by species by species, and that effort is doomed to failure. There
are simply too many species. What this rule does is ask you to look
at the ecosystem under the concept that if you have a healthy eco-
system, most of the species that make up that system will do just
fine.

It also recognizes that there may be circumstances under which
one or more species may run into to trouble, and it directs the for-
est supervisors to identify those species and adopt additional provi-
sions for those specific species where necessary. Our goal, and it is
imbedded in our direction, is that no species should become listed
under the Endangered Species Act as a result of any act of commis-
sion or omission on our part. That is our overriding goal with re-
spect to species.

The third feature that I would direct your attention to is the
third fundamental pillar of this plan, which is the use of science
and the use of good science in preparing our plans. There is an ex-
plosion of scientific information in the world, and we have learned
through experience that you can’t build a good plan without incor-
porating that science. What this rule does is codify practices that
are already in use in many parts of our system, and we make sure
that this will happen on a consistent and regular basis. It gives,
for supervisors, various options for ensuring that science is con-
sulted and appropriately interpreted and used, and ensures that
that use of the science is properly disclosed. Good plans require
good science.

Another feature of the rule that has required and that has at-
tracted a lot of attention is our requirement for us to adopt envi-
ronmental management systems. And you might reasonably ask
yourself, why would we adopt yet another acronym in the Forest
Service? And the environmental management system, well, let me
back up.

For 20 years people have telling us planners and managers, you
really need to use adaptive management. That is the modern view
of how you manage natural systems. And we have agreed and we
have struggled as to how to construct an effective adaptive man-
agement system and how to get it uniformly and consistently ap-
plied across the system. This was our opportunity to codify an
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adaptive management system. And the one we chose was the envi-
ronmental management system, in part because it is widely used
throughout the world, and it is widely recognized for its effective-
ness.

The particular environmental management system that we
adopted is based on an international standard, and it is another ac-
ronym, the International Standards Organization 14001. We did
that for a couple of reasons. One of them is that we discovered that
this standard had been successfully applied around the globe, in
Canada, in France, in Austria, in New Zealand and South Africa
and other places, for managing forestry enterprises.

The second thing was a piece of legislation, the National Tech-
nology and Advancement Act of 1995, which directed Federal agen-
cies to use consensus standards where they existed rather than cre-
ate new standards of their own. And the ISO 14001 is exactly such
a consensus standard. So we thought that, under the terms of the
act, it was an appropriate thing to do, to adopt that, in addition
to the practical reasons for doing so.

I would also like to comment just briefly on compliance with the
National Environmental Policy Act. As Dave mentioned, when we
set out to do planning back in 1979 and 1982, we had the assump-
tion that you could do an EIS on a plan covering 15-years worth
of activities and you never have to do an EIS again, and we learned
very quickly that that is just not true, that you are going to have
to do complete NEPA compliance every time you want to do an ac-
tivity on the ground. And there is nothing in this rule that changes
how we comply with NEPA for projects and activities. Before you
do a timber sale, before you build a trail, before you permit use of
the forest, you are going to have to comply with NEPA exactly the
way you do right now.

What changes is the plan, what we do for the plan. Once we un-
derstood that the plan was not about 15-years worth of activities,
but instead was about creating a strategic vision for the forest, we
began to wonder whether the EISs were worth doing. There are es-
sentially two tests you would want to apply to the question of
whether or not to do an EIS for a plan. One of them is, is it useful?
And ghe second would be, is it required by the law and the regula-
tions?

We conclude that the EISs for the plans weren’t useful, and part
of it was that there were simply taking too big a bite of the future
and requiring us to speculate about too much for too long a time
period in the future. The second was that when you got ready to
do a project, we discovered there was very little information in
those EISs that would help you do the project, in part because they
were too general, in part because they were too old. If you revise
your plan on schedule, it is going to be 15-years-old, and there is
precious little information that you are going to extract out a forest
plan EIS 5, 10, 15, 20 years down the line that is going to help you
do a project.

So that took us to the question about whether or not it was re-
quired. We consulted with the Council on Environmental Quality
and our conclusion was that it wasn’t required, that instead, that
a categorical exclusion for most of the kinds of plants that we saw
constructed under this rule would be sufficient, and we thought
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that was a more efficient and effective way to go, and it would also
help us to achieve our goal of getting a planning process that would
move on quickly and involve the public more effectively.

The planning process that this rule creates will save some money
in doing plans. Now, it will also require us to spend some money
on doing monitoring, and we think that is appropriate. We think
that will have us spend less time speculating about what might
happen over the next 15 years and let us spend more of our time
and money and professional resources finding out what is really
happening on the ground and what the real effects of our manage-
ment are so that we can adjust that management as it becomes
necessary.

In short, we think that this rule will produce not only cheaper
plans, but it will do a better job of involving the public, and for
that reason it will be better plans, and that better plans will result
ultimately in a better job of management of the national forest.
And with that, I would be happy to take any questions.

The CHAIRMAN. Thank you, gentlemen.

Mr. Tenny, I think the crux of all of this is the fact that while
we are taking two steps in the right direction, we may be taking
an almost as big a step backward on this monitoring. So let me ask
you a couple questions, first regarding the savings, which we think
are important. We would rather see the resources of the national
forest system dedicated to maintaining our forests rather than
maintaining the piles of paper that you have and accumulating a
whole bunch of new ones. According to the cost benefit analysis
provided along with the final rule, overall savings will only amount
to roughly $4 million annually under the new rule versus the 1982
rule, admittedly far less expensive than the $147 million expected
annual cost associated with the 2000 rule, this is only about a 4
percent savings. Do you believe the savings could be greater than
those projected in the cost benefit analysis?

Mr. TENNY. Over time, yes. What we are finding, I think, as Fred
pointed out, plans are going to probably be completed in about half
the time at half the cost. We still have a considerable backlog of
plans that need to be completed, and that has been precipitated in
large part because of the cost and time associated with planning
under the system that we have just replaced.

And so in the near term, the answer is, per plan we are going
to realize some significant savings, but we still have a little bit of
backlog, so the aggregate savings will probably occur later down
the road. But the short answer to your question is yes, we will ex-
perience greater savings over time using this planning rule.

The CHAIRMAN. The principal reason why we are going to suffer
these increased costs, or better put, marginal savings, is because
of the monitoring required by this. Would you go into some detail
and tell us if you believe that these increases are justified? Will the
plan level monitoring and evaluation allow the agency to better de-
fend project decisions, when compared to the plan level NEPA
analysis conducted under the 1982 rule? What is this monitoring?
Tell me what it is going to entail.

Mr. TENNY. OK, I will explain the two points, and Fred may
want to elaborate further.
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Right now, when we do project level NEPA, we spend a consider-
able amount of time trying to gather information. As was pointed
out earlier, the information in the plan becomes stale. So if the
plan doesn’t have the information you need to make your decision,
then you have got to go get it somewhere else. And the process of
going to get that information costs time and money, and that is
project dollars that we are spending to do that. If we spend and
make an investment in monitoring, and keep current and refresh
the information that underlies the plan, then the costs associated
with planning projects should decrease. The information will be
more available, it will be more useful. The NEPA work that you
have to do will be that much more effective. And so we expect that
we will realize cost savings as we undertake project planning over
time. And that, as much as anything, is a very good reason why
we want to keep and why we should keep the information in the
plan current and updated using an effective monitoring system.

The CHAIRMAN. Could you give us an example of this monitoring?
What type of monitoring are we talking about?

Mr. TENNY. I will give you a general and then maybe Mr.
Norbury can give you a more specific.

Generally speaking, and I will make a general statement, we
monitor all sorts of different things. Some things that we monitor
are really important to what we do. For example, the things we
monitor under the Healthy Forest Restoration Act, these are things
that are mandated that we should monitor to determine whether
we are improving found conditions over time. Some things we mon-
itor out there because they are interesting. Under the new plan-
ning rule, we will monitor what is needed to determine whether we
are making progress over time. Are the forests getting healthier?
Is the water getting cleaner, or is the water not getting dirty? Are
we accomplishing what we want to accomplish to create the right
habitat for species, as opposed to having a less disciplined approach
to monitoring, monitoring things that may or may not have a lot
to do with what we are trying to accomplish over time? And maybe
Mr. Norbury has more that he would like to add to that.

Mr. NORBURY. Yes. There is a trade off between planning and
monitoring that is at the heart of this, and you can think about
water quality as an example. One way you could try to protect
water quality is you could adopt an exhaustive list of rules about
what you can do and you can’t do that will anticipate every pos-
sible contingency of every possible activity that everybody might do
for the next 20 years, and that is kind of what we do in a plan.

The CHAIRMAN. Let me interrupt you because my time is running
out here. I can see why that would cost a lot of money. Why would
it cost a lot of money to periodically keep tabs on what is happen-
ing to the environmental situation of a particular area so that you
know if things aren’t going well? I take it that that is monitoring
is all about.

Mr. NorRBURY. Exactly. The monitoring is intended to measure
how well we are doing in achieving our goals for the national for-
est.

The CHAIRMAN. Why is it so expensive? Why is it so expensive?

Mr. NORBURY. Because there are many dimensions to the forests
that people are interested in, and many dimensions to the environ-
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ment on those forests, and many dimensions to the services that
are provided to the forest. And if we want to get a comprehensive
view of how well we are doing, we need to look at a lot of different
things. Second, the information needs to be scientifically correct.

The CHAIRMAN. Why do we need all of that information? Why
don’t we just monitor the most sensitive things, the things we have
identified in our plan as the things most likely to be subject to
change or stress or whatever? And can’t we write a rule that says,
there are certain things we are really worried about and we are
going to monitor those closely, and if they change, then we know
we have got to do something differently, and we are not going
worry about a lot of the other things we are monitoring?

Mr. TENNY. But that is essentially what an environmental man-
agement system will do, it will lay out what we want to accomplish
and what we need to measure to determine whether we are accom-
plishing what we set out to accomplish. We expect that the mon-
itoring that we do will be much more disciplined.

Like I mentioned earlier, sometimes we monitor things that are
just interesting to know rather than things that are critical to our
management. Sometimes those monitoring costs are on the back of
projects. Sometimes, when we are monitoring, that is project dol-
lars that are going out there.

So what we are seeing here in part is a shifting of what is paid
for monitoring. Monitoring accounts should pay for monitoring.
Project dollars should not pay for monitoring. So there is a little
bit of realignment that will take place under this rule in the plans
as well, so that we are making sure that, A, we are monitoring
what needs to be monitored, like you said, Mr. Chairman; B, that
we are using the right accounts to monitor it; and C, that it is
going to tell us something that we need to know, something that
is actually going to inform our decisionmaking going forward so we
know we are getting to the right place at the right time and achiev-
ing the results we want to achieve over time.

The CHAIRMAN. Thank you very much. The gentleman from Min-
nesota is recognized.

Mr. PETERSON. Thank you, Mr. Chairman.

Are either of you familiar with the Chippewa and Superior Na-
tional Forest in Minnesota? Am I right that they just developed a
plan under this new process recently, and they have already been
sued, as I understand it? Am I correct?

Mr. TENNY. I believe that that particular plan revision is now on
appeal, and the appeal decision is pending in the Washington office
of the Forest Service. Is that correct?

Mr. NORBURY. That is correct.

Mr. TENNY. That is correct.

Mr. PETERSON. So whatever this new process was, was not de-
signed to diminish these suits or anything?

Mr. TENNY. Well, what will happen under the new rule, right
now the way it works, and Mr. Norbury may want to elaborate on
this point, too, having been there on the Tongass National Forest.
But right now the way it works is you go through the process of
creating a forest plan revision, either creating the plan or revising
it. At the very end of that process, after you have made the deci-
sion, then there is an opportunity to appeal. That creates an incen-
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tive in some ways for folks to hold their powder for the fight at the
OK Corral at the end of the process. Then the appeals come in, and
then there is an effort to sort of muscle the system through the ap-
peals process, and maybe even through litigation later, to try and
get the points or try and accomplish what you wanted to accom-
plish from your particular point of view.

That has not been the most effective, nor has it been the most
the useful process from the standpoint of the public, because once
you get into the appeals process, there is a lot of the public that
doesn’t even get involved in that, nor can they. The new approach
we have takes a different tack, and that is that rather than having
an appeals process at the end of the decisionmaking, we have an
objection process before the decisionmaking is concluded. So that if
you have an objection to what you see as what is likely to be the
final decision on the plan, you have an opportunity to engage be-
fore that final decision is made. That brings the resources of the
agency to bear, it brings more of the public into the process for a
discussion on whether or not that is a good idea. Yeah.

Mr. PETERSON. I agree with that, that is a good direction. But
can y;)u explain to me why did they use that process with this situ-
ation?

Mr. NORBURY. No. The Chippewa-Superior plan was developed
under the old rule, the one that we are replacing.

Mr. PETERSON. The 1982 rule?

Mr. NOrRBURY. Exactly. And the difficulties that have run into
there is an illustration of why we wanted to replace that rule.

Mr. PETERSON. OK. So I was mistaken, then, because I had a
brief meeting with them, and I thought they said they had done a
new‘)plan under the new rule or something, but that is not the
case?

Mr. NORBURY. That is not correct.

Mr. PETERSON. Who are the people that comee to these meetings?

Mr. NORBURY. Well, of course, they will vary from community to
community.

Mr. PETERSON. Are they just ordinary people off the street, or are
they organized environmental groups?

Mr. NorBURY. What my experience has been in the planning
process is that, initially, there is quite a lot of interest in the plan-
ning process, and you get a pretty good cross-section of the public,
people who do not necessarily belong to any organization, but they
use the national forest, so the depend on the national forest and
they care about the national forest, so they want to get involved
in the planning. As the planning process continues, then we tend
to lose those people and the people who come are the ones who rep-
resent organized groups that have an interest.

Mr. PETERSON. And they probably aren’t from the area even.

Mr. NORBURY. Some are and some aren’t.

Mr. PETERSON. Yes. Probably more are not than. It is kind of like
what we have when we have the city people coming out and telling
us how to farm and how we should do things and so forth. The
same kind of process.

Mr. NORBURY. The national organizations do take an interest in
the national forest to use opportunities that they have to provide
input into those plans.
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Mr. PETERSON. Well, depending on their point of view.

Mr. NORBURY. Yes, sir.

Mr. PETERSON. Right. That is what the whole problem is. If we
keep dancing around this and spending all this money, I am not
sure. And it sounds like you tried to streamline this, but I am not
sure where we are going to get these folks to quit suing us. I com-
mend what you are trying to do, but it is an uphill battle. Thank
you, Mr. Chairman.

The CHAIRMAN. Thank you. The gentleman from Alabama, Mr.
Bonner is recognized.

Mr. BONNER. Thank you, Mr. Chairman.

Mr. Secretary, I would just like to go back to your opening exam-
ple, where you cited the manual from 1905, I believe, and then just
a small portion of the rules and regulations that you all have to
deal with today. And I guess I would say that that raises a ques-
tion in my mind, and so it is a theoretical question that I will pose
to both of you.

Who do you believe has been more influential in helping to write
the rules and regulations that the forestry service operates under
over the last 20 years, those very rules in front of you, special in-
terest groups; Sierra Club and others that are advocating certain
sides, depending on which administration is on office at the time;
the Federal courts, or those of us who were elected by the Amer-
ican people in the United States Congress?

Mr. TENNY. Well, I will take a stab at that to start out with. I
think the answer is all of the above. I think some of the most pro-
found influences on the planning process, though, over time have
been the Federal courts. And in the construction of the laws that
govern planning, and the rules, including the 1982 rule that has
now been replaced, Federal court decisions have had a profound in-
fluence on what the agency has been required to do to comply with
its own rules. And more and more, those requirements have be-
come increasingly complex. And the question that those complex-
ities have begged is, with all the complexity, are the decisions get-
ting better? Is it helping? Is it making management of the national
forest system better today than it was before?

The conclusion that the agency drew from my standpoint as I ob-
served them wrestling with this problem was that, in fact, no, the
requirements that were becoming more and more complex were not
actually adding value. And because of that, there needed to be a
rethinking, a fundamental rethinking of how we go about doing
planning and how we go about implementing plans once we have
put a plan in place. And I think a lot of that is reflected here in
this regulation. Certainly there is an intent to preserve the discre-
tion of the manager on the ground who works day to day with the
public and is probably the most informed of anyone regarding what
ought to be done to the extent that they rely upon the information
that is available to them, both the scientific information and the
public information as they work their public. And that is what we
want to preserve in this. We want our publics working with our
managers to decide what they want to accomplish over time. And
t}ﬁen we want to preserve the discretion to actually go about doing
that.

Mr. BONNER. Any other comments?
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Mr. NorRBURY. Well, I would acknowledge the role of Congress.
I know, when we were sitting around trying to draft this rule, what
we kept going back to was the law and we kept rereading NFMA
over and over and over again, trying to see what did the law re-
quire as distinct from what custom and the court really have accu-
mulated for us over the years. So we tried to combine the law with
our experience about what worked and what didn’t work, to reset
the clock and to try to scrap away some of the complexity that is
built up over the last, it is almost 30 years now since NFMA has
passed.

Mr. BONNER. I guess, Mr. Chairman, if I have the time, I would
like to ask one more, again, somewhat theoretical question, and
that is, is that the two of you were not speaking to the members
of the House Agriculture Committee who have been given the op-
portunity to discuss this, but you were speaking at a Rotary Club
or a Kiwanis Club in Monroeville, Alabama, a small town in my
district. We don’t have a national forest in Monroe County, but we
have several national forests in my home State.

Can you honestly say that all of these increased regulations are,
whether it is being forced upon by the Federal courts or it is things
that we are working on here in Congress, can we honestly tell the
American people that these, and this basically goes back to the Sec-
retary’s original question, are we doing more that is better, or are
we just doing more? And I think, for many us, that is the impres-
sion that we sometimes, not just with this issue, but with many
issues that involve Federal agencies and the Federal bureaucracy.
Can we really go back and give the American people a healthy re-
port card that we are doing better, not just doing more?

Mr. TENNY. I think the answer to that question is yes and we
hope and we plan to. If you take a look at, for example, some of
the things that we have accomplished together, the administration,
the Forest Service, the Department of Interior, the Congress, on
the front of fire and fuels, I think the answer to that question is
yes, we are doing better. We are treating four times the number
of acres this year than we treated just a few years ago. We are able
to report to the public that the tools that Congress has given us
are working. They are significantly reducing the time and the cost
of putting projects on the ground, that intuitively, not just through
the analysis that we do to justify the project, but intuitively know
what we know ought to be done.

With respect to this rule, the answer is, we expect that this will
answer your question in the affirmative; this will be better. This
is going to involve the public more and more completely and more
effectively. This is going to help us measure more effectively what
we are accomplishing. It will help us report to you as the Congress
and to the public and to anyone who wants to know whether we
are getting there or not.

Mr. BONNER. Thank you. Thank you, Mr. Chairman.

The CHAIRMAN. I thank the gentleman. I think the gentleman
from Georgia is the next on the Democratic side.

Mr. MARSHALL. Thank you, Mr. Chairman.

I very much appreciate what you do, and I think management
of our forest is the baseline that we set for management of our na-
tional parks, and all of those assets are things that we need to
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cherish and maintain for the benefit of the future of America. And
I use those assets a lot and appreciate what you guys do.

When of the primary objections to the rules that you are propos-
ing here, could you just quickly summarize what you see to be the
main opposition, and what the argument is from the main opposi-
tion, and what your response is to the main opposition to the new
rules that you are proposing?

Mr. TENNY. Do you want to take a stab at that?

Mr. NORBURY. OK. There are two issues that come back again
and again, and I honestly think that they are founded on a mis-
understanding of the rule. One issue has to do with compliance
with the National Environmental Policy Act. Some people think
that, and there are two kinds of objections here. Some people think
that a categorical exclusion is an exemption from NEPA, which is
just wrong under the law. Categorical exclusion is part of NEPA
and it is compliance with NEPA when the category fits.

The second kind of related objection is people think that if you
are going to a categorical exclusion, they are going to lose their op-
portunities to get involved in our planning and decisionmaking. A
lot of people have got public involvement in NEPA confused, and
they don’t understand that, under NFMA and under our regula-
tions, that we actually provide more access and more public oppor-
tunities for public involvement than NEPA requires. So I really do
think that is a fundamental misunderstanding.

The second objection that we run into quite commonly is how we
address the requirement in the law to provide diversity of plant
and animal communities, consistent with the multiple-use objec-
tives. The 1982 regulation had a requirement in it to provide for
viable populations of wildlife well-distributed throughout the plan-
ning area. That has proven expensive and unworkable in practice,
and it led us into that cul de sac of trying to treat nature on a spe-
cies-by-species basis. And so we have adopted what we think is a
better approach in this rule. Some people think that by dropping
that requirement that was in the 1982 regulation, and I stress, not
in the law, but in the regulation, that we are turning our back on
wildlife. And they don’t understand our commitment to ensure that
no species get listed as a result of our actions under the Endan-
gered Species Act. We will keep all the pieces of the ecosystems
that are there.

Mr. MARSHALL. Skipping to the environmental impact studies,
that has not been controversial?

Mr. NORBURY. Well, the environmental impact studies are part
of the National Environmental Policy Act. People think if you are
not going to do the environmental impact study, you are going to
do the categorical exclusion.

M‘I?' MARSHALL. And that is what you mean by categorical exclu-
sion?

Mr. NORBURY. Exactly.

Mr. MARSHALL. And the idea here is that the plan is planned,
and once the plan gets into the execution phase, if there is an issue
that is appropriately covered by NEPA, then, at that point, when
there is a specific proposal and an EIS under the circumstances, let
us assume, is called for, there would be an EIS?

Mr. NORBURY. That is exactly the logic of this rule.
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Mr. MARSHALL. I think that is the only question I have got.
Thank you for what you do.

The CHAIRMAN. I thank the gentleman. The gentleman from
Texas, Mr. Conaway is recognized.

Mr. CoNAWAY. Thank you, Mr. Chairman.

Coming from a district that has very few trees, thank you for
what you do. I also am someone that campaigned on this idea of
deregulating businesses and I think, deregulating executive branch
agencies is a worthy goal in and of itself. Mr. Tenny, what is that
stack of paper on your elbow which is still in the shrink-wrap?

Mr. TENNY. This is the forest plan for the Targhee National For-
est. It was completed in 1997 under the 1982 rule.

Mr. ConawAaYy. OK. How much of the forest did we lose printing
it? That is a rhetorical question.

Mr. TENNY. I think most of the trees in your district, sir.

Mr. CoNAWAY. They say Paul Bunyan did a good job in my part
of the world.

Mr. TENNY. Yes.

Mr. CONAWAY. On page 6 of your testimony you make this state-
ment: “However, these costs will not be fully realized until the land
management plan revision is currently underway and completed,
either under the 1982 rule or by transition to the final rule.” That
does not mean that we are hidebound to the 1982 processes; that
with the new rule we are saying, all right, we are going to chuck
all of the stuff that was under the 1982 rules and keep the pieces
that we need to finish out the plans; we are not finishing under the
old rules just for the sake of finishing, are we?

Mr. TENNY. We have some plans that are nearly completed, and
for those plans that are nearly completed, they will most likely fin-
ish the process under the 1982 rule. During the transition, there
is an opportunity for the forest to make that determination. Those
forests that have begun the process, most of those forests, to my
understanding, are opting to use the new planning rule. It affords
them a lot more flexibility. There is a great deal of enthusiasm, ac-
tually, out there on the ground to use the new rule.

Mr. CONAWAY. So somebody in your squad has taken an objective
look and saying, in terms of gaining these savings that you say are
somewhat delayed by the old rules, has looked at it and said, all
right, they have the flexibility in saying it is going to cost less to
finish under the old one versus through the new one, and if we
don’t have some goofy situation where you say, well, we have got
to finish this one because that is the way the old rule was, we have
done away with that kind of stuff, right?

Mr. TENNY. That is essentially right.

Mr. CONAWAY. One other quick one. On page 2 at the bottom,
you say there is an opportunity to use the new rules to increase
participation by a more diverse number of people, including mem-
bers of underserved and low-income populations. And that is a
laudable goal and I think we ought to always do that. But my
sense of that statement ought to be this way versus this way, and
that is, that people who have a self-generated interest in being a
part of this planning processes who fall in these groups, we should
make sure that our procedures don’t create barriers or unreason-
able prevention for them to help out; that we don’t spend a lot of
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time going and finding people who are simply trying to feed their
families every day and trying to convince them to be a part of this
and thereby, in effect, waste time on trying to meet this laudable
goal. But there are those in our communities who want to be a part
of it, that we make sure they can, which is what you all are saying.
So I have obviously tainted or biased it, but that is my sense of
what that ought to say and ought to mean versus something else.

Mr. TENNY. I think that the approach that we are trying to take
in this rule is that forest planning ought not to be an endurance
contest, that everybody who wants to be involved should be in-
volved, and that the process itself should not be prohibitive, so that
as Mr. Norbury pointed out, that the mother who said, how many
times do I need to get a babysitter so I can attend the Tuesday
night meeting on the rule?

Mr. CoNAWAY. Right.

Mr. TENNY. That is not the way it ought to be. We can do better
than that, and that is the approach that we are trying to take in
this rule, to be more inclusive, to make it not take so much time
that you are thinking at the front end, OK, if I am around in 10
years, then maybe I will be able to get my point of view adopted
or even considered seriously in this planning process. That
shouldn’t be the case. That should be a 6-month to 1-year propo-
sition.

Mr. CoNAWAY. All right. Thank you, Mr. Chairman. I yield back.

The CHAIRMAN. I thank the gentleman. The gentleman from
North Dakota, Mr. Pomeroy, is recognized.

Mr. POMEROY. Thank you, Mr. Chairman. I apologize that I was
unable to be here for the beginning of the hearing.

We have a Forest Service issue in North Dakota with the na-
tional grasslands, a discussion over the weekend with the press in
North Dakota, regarding the environmental impact statement re-
garding grazing on those national grasslands. I am wondering if
you can generally describe where you think the conclusions are
going under the study.

Mr. NORBURY. I believe you must be referring to the report of the
science review team that was chartered to take a look at the graz-
ing projections that were in the grassland plan to determine wheth-
er or not those projections were attainable. I have not seen the re-
port. All I have seen is press reports on the report, and a briefing
paper. What I got out of the briefing paper was that the finding
of the science review team was that they thought that the projec-
tions in the plan were generally accurate, but the data that was
available to them to make their calculation wasn’t as reliable as
they thought it ought to be, and they had a strong recommendation
for us to improve the data that we had for making those computa-
tions.

Mr. POMEROY. Is that presently formulated in your Chadron, Ne-
braska shop?

Mr. NORBURY. I don’t know the answer to that. And again, I cau-
tion you, this is based on reading a briefing paper and not the re-
port.

Mr. POMEROY. And unfortunately my question is also generally
based on the media reports, so I think that we are still in a period
of time where we can have discussions regarding the specific find-
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ings. But they relate very directly to headcount allowed on those
lands, and that relates very directly to the viability of some of
those family farmer and rancher operations trying to essentially
make nearly a subsistence go of it out in the western part of my
State. So these conclusions will have a significant economic impact
in that part of the region and we are very concerned about it. I look
forward maintaining a vigorous dialog as we begin to get a better
understanding in terms of what might be from the Forest Service,
a directive to pull cattle off those lands.

Mr. NORBURY. And I would comment that the observation that
we need better data is one that is consistently true across our sys-
tem. And part of the logic of the monitoring that we have built into
this new rule is to try to continuously assemble a better data set
so that we will have better data to address important questions
like that.

Mr. POMEROY. One other question, Mr. Chairman.

Do you believe that the Forest Service, with all the issues you
have on your plate, can appropriately also attend to national grass-
lands? We certainly found, in the prior administration, not the
Bush administration, the grasslands issue, range land management
issues, got swept into essentially the Forest Service regulations
with people not ever thinking that they were talking about an area
that hasn’t seen a tree ever. Very, very different circumstances, ob-
viously, grasslands to forests. And at least during the tenure I have
been in Congress, I have seen some confusion from time to time
within the Forest Service regarding appropriate management rules
applying to one and not the other.

Mr. NORBURY. What I could tell you is we are very sensitive to
the difference between the forested areas and the grassland areas.
I personally met with all the grassland managers in the Forest
Service 2 weeks ago in Pueblo, Colorado. I spent several days with
them and listening to them explain the challenges that they face,
and a commitment to work with them to work through some of
those challenges. The grasslands are achieving, are getting direct
attention from the Washington office.

Mr. POMEROY. Thank you. Mr. Chairman, I yield back.

The CHAIRMAN. I thank the gentleman. The gentleman from
Michigan, Mr. Schwarz is recognized.

Mr. ScHWARZ. I have no questions for this panel. I will have a
couple for the next panel, Mr. Chairman.

The CHAIRMAN. Thank you. I will use your time, then, to ask a
couple a more myself.

Mr. Tenny, I understand that the legal precedent in the Lands
Council v. Powell lawsuit is now binding for the Ninth Circuit. Can
you tell me what implication that has for forest plan revisions, in-
cluding the, I can’t even pronounce it, Chequamegon-Nicolet plan.

Mr. TENNY. Thank you, Mr. Chairman.

Well, what can I say about the Lands Council decision, other
than it affects 122 million acres of national forest system land that
is covered by the Ninth Circuit. And in our estimation, that could
have a profound effect on management activities of a whole variety
of sorts on the ground. The issue has been raised in the context of
the Chequamegon-Nicolet national forest plan, excuse me, revision.
It is an issue that most likely would play itself out in the Federal
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courts. It is a different circuit, obviously, but there is no guarantee
that the Ninth Circuit precedent that now has been established
won’t be followed. Our estimation is that the Lands Council deci-
sion was incorrectly decided, and we are working to address that
issue as we speak; but the effects could be profound, and already
have been in some regions of the national forest system.

The CHAIRMAN. Is there an appeal of the Ninth Circuit decision
to the Supreme Court?

Mr. TENNY. No, there is not. Presently we are working on admin-
istrative options to address and clarify the intent of NEPA and its
implementing regulations with respect to cumulative effects, which
is the issue that was addressed in Lands Council.

The CHAIRMAN. The last round of forest planning in the southern
United States was slow and expensive and the results have caused
considerable problems for our forest products industry and others.
In general, the new plans drastically increase the acreage set aside
as not suitable for timber production, while drastically reducing ex-
pected timber outputs. Do you believe that species-specific manage-
ment has had a hand in this result?

Mr. TENNY. To some extent, yes. As Mr. Norbury pointed out, one
of the challenges that arose over time in the implementation of the
1982 rule was the requirement for a species-by-species approach to
managing the national forest system, and in fact it pitted one spe-
cies against another rather than taking the holistic view of what
is happening across the landscape, which is the contemporary view
of how we ought to be managing.

And so as a result of that, there are lots of musts and must nots
in the forest plans that were produced under the 1982 rule for the
purpose of complying with the law, with the body of case law that
was governing the implementation of that rule. One of the reasons
why you will find that in the 2000 rule, we have taken a more ho-
listic look. A more consistent diversity approach to species manage-
ment is that we don’t want to pit one species against another. In
addition to that, we are trying to reduce the number of absolute
musts and must nots in the plan process and the plans themselves
so that we can take a look at what is, in fact, happening over time,
and adjust over time what we are doing so that we can benefit not
just one species, but all the species that take advantage of the na-
tional forest system. And as a result of that, our management op-
tions are also going to be more flexible. And as a result of that, we
will probably be able to do more proactive management, that we
will have a whole variety of benefits, both ecological and economic.

The CHAIRMAN. So in other words, you think that the desired fu-
ture condition model of planning will help remedy some or all of
those concerns?

Mr. TENNY. Yes. I think I will let Mr. Norbury talk about that.
That is a point that he feels particularly strong about.

Mr. NORBURY. If I could give you, maybe, an analogy out of your
own life to help you understand the profound shift that is occurring
in planning. Let me illustrate it.

Under the 1982 rule, our plans tended to focus on the negative,
don’t do that, don’t do that, don’t do this other thing, and above all,
don’t go over there. The new rule, and the direction that we are
putting out to support it, asks you to think about where you are
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going and where you are trying to go, what are you trying to create
out there? If I give you the analogy, it is kind of like if you were
travel planning. The planning we have done up until now, sup-
posed you were going to take a trip. The kind of planning we have
done up until now would have you focus on what the speed limits
were along the way and where all the left turn signs were.

What this rule asks you to think about is where do you want to
go? What do you want to do when you get there? What do you want
to do along the way? Now, speed limits are necessary and we will
observe them, and we will find no left turn signs and we will ob-
serve those when we find them. But we are asking people to think
about what kind of forest do you want to create. What does a good
forest look like to you? What kind of services do you want out of
that forest? And we think that if you approach that, you are going
to end up focusing on the right things and you are going to end up
with a better balance in the management of the national forests,
amongst the ecological and economic and the social aspects.

The CHAIRMAN. I am not clear on the exact relationship between
the forest plan document and the environmental management sys-
tem. Can a plan or a plan revision be approved before an EMS is
in place?

Mr. NORBURY. Those are required to run concurrent to one an-
other in the planning process. The idea is that if you are going to
identify a desired future condition, what do you want the forest to
look like in the future? What kinds of services do you want it to
provide? What kind of benefits will it provide to the public? The en-
vironmental management system has to be in place in order for you
to have the management discipline to determine whether you are
getting there, whether the forest is, in fact, moving toward that de-
sired condition, and whether it, in fact, is providing those services
that you want to provide to the public.

And so the environmental management system is just that, it is
a management system that helps you measure over time, and
forces you to check over and over again whether you are getting
there along the way, and then disclose that to the public.

The CHAIRMAN. And finally, I understand that this plan is al-
ready in litigation, correct?

Mr. NORBURY. That is correct.

The CHAIRMAN. What is the impact if a Federal court were to en-
join the use of the 2004 rule?

Mr. NORBURY. Well, as a legal matter, our position is that the
only rule that exists at this point is the 2004 rule. A court would
have to take an extraordinary step in reinstating another rule that
no longer exists in the Code of Federal Regulations. So short of
that, if the 2004 rule were somehow enjoined from being imple-
mented, then we would be back to the statute and we would be im-
plementing the National Forest Management Act as the only au-
thority that we could apply to forest planning and forest manage-
ment.

The CHAIRMAN. All right. Well, thank you, gentlemen. I appre-
ciate your contribution today. I will reiterate my concern that I ex-
pressed at the outset, that the monitoring requirements of this new
planning process are going to go a long way towards eliminating
some of the benefits of the streamlining that you have done, and
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that it is my hope that you will monitor the monitoring require-
ments pretty closely, and help us to find ways to do that as effi-
ciently as possible.

We certainly want to keep track of what is going on in our for-
ests, but when I see that the cost is going to be just as great to
do this as it was under the old system, then I wonder whether we
are really making progress in terms of being able to make decisions
in a timely manner that are so critical to managing our forests
when they are faced with changes that are ongoing or a fire or a
disease or insect infestation has taken place. And right now we are
simply not able to respond quickly enough to take a new course of
direction. I am not convinced at this point that this is going to be
more effective. But keep us posted. Thank you very much.

We would now like to invite our second panel to the table, Dr.
Donald Floyd. Dr. Floyd is the professor of Forest and Natural Re-
source Management with the College of Environmental Science and
Forestry of the State of New York, of the State University of New
York, Syracuse, New York. He is here on behalf of the Society of
American Foresters; Mr. Daniel Dessecker, senior wildlife biologist
with the Ruffed Grouse Society of Rice Lake, Wisconsin; and Dr.
Perry Brown, dean of the College of Forestry and Conservation,
and the Director of the Montana Forest and Conservation Experi-
ment Station with the University of Montana of Missoula, Mon-
tana.

Gentlemen, we welcome all three of you. We will take note of the
fact that your entire statement will be made a part of the record,
and we would ask that you limit your remarks to 5 minutes. So I
will notify the members that sometime in the next 10 to 25 min-
utes, we are expected a series of votes on the floor, so we will hope-
fully get at least all three of your statements on the record before
then, and then we will come back and ask some questions after
that. So, Dr. Floyd, welcome.

STATEMENT OF DONALD W. FLOYD, PROFESSOR OF FOREST
AND NATURAL RESOURCE MANAGEMENT, COLLEGE OF EN-
VIRONMENTAL SCIENCE AND FORESTRY, STATE UNIVER-
SITY OF NEW YORK, SYRACUSE, NY, ON BEHALF OF THE SO-
CIETY OF AMERICAN FORESTERS

Mr. FLoyD. Thank you. First let me explain that it is a privilege
to appear before the committee. I am sorry. Here we go. I think
this oversight and this hearing is particular important, and espe-
cially we appreciate the committee’s interest in the Nation’s forests
because of the broad responsibilities that this committee has. And
so taking your time to focus on forestry issues, we certainly wel-
come that. We also welcome your continuing support for bipartisan
approaches to achieving sustainable forest management on both
our public and private forest lands, and I think this committee has
done a particular good job of approaching these issues in that way.

We believe the planning rule offers several important improve-
ments to the national forest planning process. We applaud the For-
est Service for furthering sustainability as a goal for the national
forests. The focus on forest sustainability aligns the national forest
system with national and global initiatives, and begins the process
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of establishing an easily understood framework for measuring our
progress.

We think that the categorical exemption for new forest plans will
significantly improve the planning process as they have supported
moving away from the strictures of NEPA’s decisionmaking frame-
work in the planning process since the late 1990’s. We believe the
administration and the Forest Service should be congratulated for
their willingness to adopt an environmental management system.
The ISO standard offers a significant improvement for continuous
feedback to evaluate the success of forest management. The ESF
program will offer many implementation challenges, and I think
you have already highlighted that.

Large organizations in the private sector spend millions of dol-
lars on environmental management systems. And one of the things
that I would like to suggest is that we look at large organizations.
The Forest Service has a budget of more than a billion dollars and
35,000 employees. If you were to look at other organizations of
comparable size, and look at what they are spending on their Envi-
ronmental management system, that might give us a comparable,
something to compare, in terms of what we might expect this thing
is going to look like. The administration, the agency, and the over-
sight and appropriation committees will need to be mindful of the
scope of the commitment.

We think the new rule offers some potential for clarifying the en-
vironmental and program monitoring. SAF believes that monitor-
ing has been one of the weaknesses of many national forests’ plan-
ning processes. While we have a much better hand on ecological
monitoring, social and economic data have been challenging for
many forests, and the Forest Service has found this out through
their own attempt to use the criteria and indicator process on a for-
est-by-forest basis in what they call their lucid analysis.

Effective monitoring requires a significant commitment of re-
sources. There is always a budgetary tension between doing
projects and analyzing the effectiveness of our management. And
we think that one of the benefits of implementing the EMS process
is closing the gap between these two different goals.

The species diversity requirements of past rules have been dif-
ficult to implement and we believe the focus on ecosystem diversity
is a step in the direction. I am little concerned about delegation of
decisions on species, and concerning species of interest, to the re-
gional offices, because I think there have been some cases where
those kinds of decisions have been subject to political pressure. And
I trust the regional foresters to do the right things, but I think
there is the potential for a little bit of a rub there.

While the planning rule has the potential to improve the process,
it is still important to reiterate that we cannot resolve some of the
fundamental issues that confront the national forests through bet-
ter planning. And I think this is one of the things that you were
trying to get to earlier, in terms of appeals and litigation. Changing
the planning rule is not going to resolve the appeals and litigation
problem. It may help it incrementally, but we are not going to re-
solve that unless we have some more fundamental reform of what
we are doing in terms of national forest management.
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Environmental and industry groups seek very different policies,
and the initiatives of each new administration emphasizes different
underlying values and approaches. Lacking a clear consensus from
the users, some House and Senate members wage policy through
appropriations. Like Odysseus, agency leaders navigate between
Scylla and Charybdis. But unlike our Greek hero, their fate is more
likely a trip to Federal court than an eventual homecoming.

In 1960, when the multiple use and sustained yield passed, the
population of the United States was about 178 million. Today it is
nearly 300 million. Those are of the national forest system has not
changed much in those intervening 45 years. More people want
more things from their national forests, and over the decades Con-
gress and the Forest Service have effectively agreed to give it to
them. The assumption is that Americans can have wilderness, bio-
diversity, and economic opportunity by relying on increasingly so-
phisticated and complex planning processes to allocate those uses.
But from the perspective of economics, we are reaching the point
of diminishing returns from our planning.

Successful public forest management requires striking a balance
between legislative prescription and agency discretion. In a more
perfect world, the legislature, like a board of directors, would com-
municate a clear set of priorities to the agency managers. If the
first priority is conserving biodiversity or ensuring clean water or
making boards, it is up to Congress to say so. Although most would
agree with the intent of each current directive that we have now,
the aggregate effect suggests that the agencies are supposed to ev-
erything everywhere at the same time.

The SAF believes that we must eventually be more explicit about
the meaning of multiple use. Healthy and resilient public lands re-
quire healthy and resilient political and civic institutions that focus
on the long-term public interest. Our current set of public land pol-
icy problems won’t be resolved until bipartisan consensus out-
weighs partisan interests. That is most likely to occur as resource-
dependent communities that have the most to gain or the most to
lose in the current debate get the attention of influential legisla-
tors. If ever there were a time for thoughtful, bipartisan voices on
public forestry to seize the day it is now. We believe that this com-
mittee offers a venue for those discussions, and we look forward to
working with you on oversight of the planning regulations and a
host of other issues in the years to come. Thanks.

[The prepared statement of Mr. Floyd appears at the conclusion
of the hearing.]

The CHAIRMAN. Thank you, Dr. Floyd. Mr. Dessecker, welcome.

STATEMENT OF DANIEL R. DESSECKER, SENIOR WILDLIFE
BIOLOGIST, RUFFED GROUSE SOCIETY, RICE LAKE, WI

Mr. DESSECKER. Thank you, Mr. Chairman. I appreciate the op-
portunity to testify before the committee this afternoon.

The Forest Service planning regulations released in December
2004 will unquestionably help to return common sense to the man-
agement of our national forests, while at the same time reinforcing
the role of science in that management.

For the past 20 years, the Forest Service and the public have
been saddled with a lengthy and an overly complex planning proc-
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ess. As has been referenced, plans and plan revisions take 8 to 10
years to complete for documents destined to have a lifespan of only
10 to 15 years. As Mr. Norbury referenced, the length of the proc-
ess disengages the public. The general public simply is not going
to spend years and years and years with no light apparent at the
end of the tunnel. That is what experience has shown us. The com-
plexity of the eventual planned documents themselves has led to
what Chief Bosworth has called “analysis paralysis”, that being the
inability to move beyond the planning and produce results on the
ground.

In summary, the 1982 regulations were all but unworkable. And
one specific clause within the 1982 regulations probably bears more
of the blame for that untenable situation than any other, and that
is the viability clause, the clause that requires each national forest
to maintain viable populations of native and desired non-native in-
vertebrate species. This single clause held the Forest Service to a
more stringent standard than that imposed on any other Federal
agency. This single clause held the Forest Service to a more strin-
gent standard than even the Endangered Species Act. In some in-
stances, the viability clause was simple impossible to implement,
placing the Forest Service in an impossible situation.

The 2000 regulations did, indeed, address part of the problem
with the viability regulation by recognizing that some species are
inherently low-density on some forests, and that the agency should
not be charged with arbitrarily increasing those population den-
sities. But the 2000 regs compounded the problem by extending the
viability requirement to all species; fungi, bacteria, fish, mammals;
again, placing a burden that was virtually impossible for the agen-
cy to meet. As Jack Ward Thomas, the former chief of the Forest
Service, stated, “There is not enough gold in Fort Knox to survey
and monitor all species all of the time.”

With regard to the conservation of wildlife, the new regulations
released in December 2004 will return to the explicit mandate out-
lined in the National Forest Management Act, and that mandate
being conservation of communities. The wildlife community-based
approach is precisely the approach promoted by 22 of the Nation’s
leading wildlife conservation organizations during the public input
process; and that letter is attached to my testimony.

The 2004 regs do, however, go beyond that to a species-specific
level where warranted, such as the conservation of threatened or
endangered species, species identified as species of concern or spe-
cies of interest; species of concern being those that may, at some
point in time in the near future, be listed; species of interest that
are of interest because of their ecological or social importance.

And the Forest Service is to be commended because, for the iden-
tification of these species of concern and species of interest, they
have established a process whereby they are using independent
third-party prioritization processes, processes that have already
been completed. The Forest Service does not need to reinvent the
wheel to identify what species is imperiled on what landscape;
processes such as those developed by the U.S. Fish and Wildlife
Service, State resource agencies, and Nature Conservancy and oth-
ers. These third-party processes will not only help the Forest Serv-
ice from a timing standpoint, but I think it is fair to suggest that
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they will to some degree help the Forest Service gain back a por-
tion of the credibility that it has lost in the past several decades.

In summary, it is the mission of the Forest Service to protect the
land and serve the people, and frankly, the 1982 regulations se-
verely compromise the ability of the agency to do either. The new
regulations place an emphasis on resource management accom-
plishments, on-the-ground conservation, not on the production of
paperwork, and that in itself is a huge step forward. Thank you.

[The prepared statement of Mr. Dessecker appears at the conclu-
sion of the hearing.]

The CHAIRMAN. Thank you very much. Dr. Brown, welcome.

STATEMENT OF PERRY J. BROWN, DEAN, COLLEGE OF FOR-
ESTRY AND CONSERVATION, AND DIRECTOR, MONTANA
FOREST AND CONSERVATION EXPERIMENT STATION, UNI-
VERSITY OF MONTANA, MISSOULA, MT

Mr. BROWN. Thank you, Mr. Chairman. It is a pleasure to be
here this afternoon.

Just at the outset let me say there is no way that I would defend
the 1982 rule nor the 2000 proposed rule. I think that it was high
time that we moved to something new, that we begin to change
where we have been. You have heard from other people on this
panel, and on the previous panel, about some of the problems in
the past. It is really time to change. I mean, a lot has happened
in the world in the last 25 years. We have learned a lot; we have
got new knowledge bases; we have got new technologies; we have
got current perspectives on natural resources that come from the
American people that I think are different than they were back in
1979 and 1982; and so it was high time to make a change.

I would also say that it is very likely that some of my concerns
with the current rule, this new planning rule, have to do with the
way that rule was written as opposed to or in contrast to the vision
that we have heard from the deputy under secretary and from Mr.
Norbury today. Because I think that there are things in the way
that it is written that leaves some ambiguities or lead you in par-
ticular directions that may be a little bit different than what their
vision is because, I think, their vision, from what I understand, is
pretty much on target about where we need to go. There are laud-
able objectives that have been provided for the new rule, and I sin-
cerely hope that the rule and the implementation of it are going
to meet those objectives.

It is going to take a lot of work, however, to really make it hap-
pen, because if you have already heard, there is a lot that we don’t
know, and there are new processes and new things that need to un-
fold, and we are not sure how to make all those happen. So let me
just highlight just a few concerns that, if they are seriously ad-
dressed as they unfold the new rule and put into place, will prob-
ably make it work, or might make it work, and we will have a good
chance to have something that is going to go.

One of the concerns I have is that there could be a view that this
is, in some sense, the non-planning rule rather than the planning
rule. And I say that simply because planning deals with defining
the desired future and specifying how one proposes to move from
the present toward that desired future. Planning is about making
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decisions. Planning is a form of decisionmaking. And the new rule,
at least the way things are written, tends to shy away from that
principle and put decisions in another category. The new rule deals
with strategy and aspirations, and ostensibly it does so because of
the social, economic, and environmental conditions are dynamic.
There is not a question that they are dynamic. But planning has
long dealt with dynamic systems and adaptive management. And
so if we can really address that and make that clear, then we are
going to be on the right path, I think, here. Selecting strategies and
aspirations are decisions about direction, especially to guide subse-
quent project planning. And so if they don’t provide this guidance,
and are not decisions to be followed, then they probably don’t need
to be stated. But if, in fact, we all really are in the process of mak-
ir(lig decisions here, then they will be stated and they should be stat-
ed.

Rule statements about collaboration and public participation are
another area where I find a bit of concern, and I think, primarily,
my concern is that we talk a lot about public participation and
points we can get to, but use the word collaboration, which I think
is a very different kind of process. And I am not sure we fully cap-
tured that at this particular time.

There are some tools and concepts to be developed that are going
to take a long time to develop, I think, and certainly the EMS Pro-
gram, which has been tested at a large scale, as large as scale as
they are proposing, is one that is going to take awhile to unfold.
There is certainly questions about NEPA that come up, but I think
the lawyers are going to deal with that and I am not going to ad-
dress those.

And then there is the question of how much publics are going to
be able to participate in this large volume of directives that are in
various kinds of documents and stuff that they are going to have
to get into to understand what is happening. So there are questions
about that. But if they are really addressed, we can move forward
and it will be good.

So just a few things that we ought to be concerned about or deal
with in implementing this new planning rule. One is we need to
develop real clear processes, building on the past and on the
transactive and collaborative processes that are well-described in
the planning literature. We need to develop processes that make
clear demarcation between forest plans and project plans that don’t
drive everything to the project plan level, I think, because a lot of
the planners in the field are very fearful that they are really going
to get saddled with something on many of these projects.

We need to acknowledge that strategic plans and plans of aspira-
tions are decisions about directions and eventual outcomes. And as
people have talked about, we do need to make it explicit that mon-
itoring and evaluation are integral to performing this assessment,
plan revision, and fundamentally, to national policy as articulated
in NEPA. So there are a number of things that if they are ad-
dressed, this going to be an advancement and we are going to move
forward. And I think the Forest Service is working on trying to ad-
dress some of these issues. I just wanted to bring them right to the
fore, and if there are questions about them, then we can deal with
those. So thank you very much for the time.
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[The prepared statement of Mr. Brown appears at the conclusion
of the hearing.]

The CHAIRMAN. Thank you, Dr. Brown.

Dr. Floyd, do you think the new rule adopts an appropriate and
meaningful approach to NEPA compliance?

Mr. FLoYD. I do, and I will tell you why, and Fred said this ear-
lier, is that I think a lot of people misunderstand the role of NEPA
and how you get to a categorical exclusion. But I don’t see any rea-
son to believe that we wouldn’t have meaningful analysis in the
planning process, it is just that by going to the categorical exclu-
sion, we are not bound by the NEPA processes in terms of how
those decisions are shaped. So I have a great deal of faith that the
Forest Service is going to continue to do an excellent job, especially
on their environmental analyses. I indicated earlier that I think it
is a little more challenging in some of the forests in terms of the
economic and social data that are required. But yes, I have a great
deal of faith in that.

The CHAIRMAN. What safeguards to you believe are in place in
ensure an environmental review takes place?

Mr. FLOYD. Again, I think you have to go back to NEPA. I think
there are going to be, well, there are a lot of different safeguards
that are going to be in place. As long as the rule is in place, the
NEPA processes of getting to the categorical exclusion ensure that
there are going to have to be appropriate analyses. Given the level
of scrutiny that we have from all of the interest groups that are
involved, I don’t think there is a chance in a thousand that the en-
vironmental community and the forest industry won’t be looking
over the shoulder of the agency as they go through this process. So
I think that the pressure from the interest groups is going to keep
them honest.

The CHAIRMAN. Thank you.

Mr. Dessecker, you suggested that the 2000 planning rule, and
I am quoting you now, “imposed survey and monitoring require-
ments that no agency could meet, even with unlimited resources.”
I am quite concerned that the new rules may lead us to the same
place, with three levels of monitoring required for the plan, plus
the EMS requirements. What makes you confident that the new
rule’s monitoring and evaluation process will work better than ei-
ther the 1982 rule or the proposed 20007

Mr. DESSECKER. I think, cautiously confident. The 1982 and 2000
regulations basically put everything on the front end. It mandated
that the agency dot every “i” and cross every “t”, and it mandated
that the agency make dec1si0ns, frankly, that we probably
shouldn’t have been making because we just didn’t have the infor-
mation.

The 2004 regs, on the other hand, hearken back to what Aldo
Leopold cautioned us about in terms of recognizing that wildlife
management is both an art and a science. There is science there,
but there is also a bit of art. And it is important that we recognize
that placing the emphasis on monitoring actions generates data
and generates conclusions, and that is part and parcel with the
2004 regs. The 1982 and 2000 regs placed the emphasis on making
assumptions during the planning process; guesses, if you will, best
guesses.
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But if we are going to spend the same dollar, ecologically it is
no contest. We should be spending that dollar on the tail end to
monitor what is going on on the ground and incorporate the an-
swers to those questions in the future decisions, and that might en-
able us to recognize cost benefits at a later date, if indeed those de-
cisions are more defensible.

The CHAIRMAN. Thank you. I am going to recognize the gen-
tleman from California, Mr. Costa, since we are coming up for
votes. I will give him the opportunity to ask questions.

Mr. CosTA. Thank you very much, Mr. Chairman.

I would like to reserve the opportunity to ask a question, and I
think it is probably more appropriate to panel I. And I will submit
the question to the committee, as it relates to the new rule and the
forest management plans, specifically as they relate to the Sierra.
It has been in various reiterations in the last 4 or 5 years, and I
would like to know, currently, how the new rule would apply as it
relates to the efforts to try to finalize the plan as it relates to the
Sierra Nevada. So I will submit that in the form of a written ques-
tion, and you will find out who can appropriately answer the ques-
tion within your department. Thank you.

The CHAIRMAN. I thank the gentleman. The gentleman from
Michigan, Mr. Schwarz.

Mr. ScHWARZ. Dr. Brown, I am a half-resident of the State of
Montana, as well as I have a home and property just 95 miles
north of Missoula, and married into a family many years ago who
are very deep Montanans, all of whom are graduates of the Univer-
sity of Montana, both the undergraduate school and unfortunately
the law school, as I am a physician, but what the heck.

What difference would this rule make in the way, as an example,
the Flathead National Forest or the Kootenai National Forest, were
handled in the years 1982 to, say, 2000, 2001, 2002, and would this
rule make any difference in what has happened in the last 4 or 5
years? Actually, the last 2 or 3 years in those forests, where there
have been conflagrations, some of which gave me great concern
about my home and the homes of friends in that area. Is this a step
forward and would it make any difference to those national forests
that essentially are on the south and the west sides of Glacier Na-
tional Park?

Mr. BROWN. Sure. I am happy that you have a part-time home,
a}rllyway, in Montana. That is wonderful that you are able to be
there.

Mr. ScHWARZ. Well, Congressman Rehberg and I now say that
Montana doesn’t have just one, they have one and a half Members
of Congress.

Mr. BROWN. And you are the other half. That is great. That is
wonderful.

I do think the move of this rule will help with a number of things
on the Flathead, the Kootenai or any other forest. One of those
things that will help, as you have already heard, and I buy into
this argument, that the time for planning will be shortened, and
I think that is useful because then we can get on and think about
the projects that need to be implemented to actually reach this vi-
sion of what the forest would be like that Mr. Norbury talked about
a few minutes ago. So I think there is that advantage.
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With regard to fires and conflagration, there is a whole other
process that is involved in terms of restoration of forest. Now, the
planning gets into the because, I think, with this rule, the idea is
to put together the desired future condition of what this forest will
be like and design the programs to lead toward that forest. And if
we have a clear idea of where we want to be, we ought to be able
to put together the programs that will get to that particular point,
and then hopefully reduce the, at least, catastrophic fire damage.

Now, in the kinds of forests that we have, we don’t want to elimi-
nate fire. I mean, that has been a past problem that we have had.
We want, in fact, to be able to use fire as a tool and to have nature
use it as a tool, but in a way that does not devastate everything
and threaten the communities that we have. And I think this rule
could lead us along a path that would make it quicker and easier
to get those projects done. So I think there is some benefit here.

Mr. ScHWARZ. Thank you.

The CHAIRMAN. The gentleman from Texas, Mr. Conaway.

Mr. CoNAWAY. I just had one quick one of Dr. Floyd. You men-
tioned that decisions on endangered species acts are at the regional
level and that troubles you, or they should be at the regional level
and it does not? Could you expand on that?

Mr. FLoYD. I think