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HEARING TO REVIEW THE INDUSTRY RE-
SPONSE TO THE SAFETY OF FRESH AND
FRESH-CUT PRODUCE

TUESDAY, MAY 15, 2007

HOUSE OF REPRESENTATIVES,
COMMITTEE ON AGRICULTURE,
SUBCOMMITTEE ON HORTICULTURE AND ORGANIC
AGRICULTURE,
Washington, DC.

The Subcommittee met, pursuant to call, at 10:00 a.m., in Room
1300 of the Longworth House Office Building, Hon. Dennis Cardoza
[Chairman of the Subcommittee] presiding.

Members present: Cardoza, Etheridge, Davis, Barrow, Gillibrand,
Neugebauer, Kuhl, McCarthy, and Conaway.

Staff present: Adam Durand, Scott Kuschmider, John Riley,
Sharon Rusnak, Debbie Smith, John Goldberg, Pete Thomson, and
Jamie Weyer.

STATEMENT OF HON. DENNIS CARDOZA, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF CALIFORNIA

Mr. CARDOZA. Good morning. We will call to order this hearing
of the Subcommittee on Horticulture and Organic Agriculture to re-
view the industry response to the safety of fresh and fresh-cut
produce, and it will all now come to order. I want to thank you all
for attending this important hearing, and I want to thank the in-
dustry and also the consumer groups for being here today.

This hearing is being called because maintaining the integrity of
our nation’s food supply is of paramount concern to us at this time.
Not only mine as chairman of this subcommittee but as a consumer
and as a parent as well. Americans spend over $1 trillion in food
per year, both at home and in restaurants, and they place their
faith in the agricultural industry and the federal and state regu-
latory agencies to ensure that those products are safe to consume.

Generally, our food supply consistently meets high benchmarks
for success in safety, but there are, of course, instances where the
system fails, whether it be spinach, tomatoes, meat, poultry, or
countless other products, foodborne illness can strike viciously and
without warning.

Ladies and gentlemen, I should know. I was personally affected
by the salmonella outbreak in peanut butter earlier this year. So
one can imagine my displeasure to read recent reports that the
FDA knew this particular peanut butter plant had a spotty safety
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record, yet they continued to certify its compliance with food safety
measures.

Part of the problem may be that there are currently 15 different
regulatory agencies tasked with monitoring the safety and security
of our food supply. From the Food and Drug Administration to
USDA to Health and Human Services, each year thousands of fed-
eral employees inspect, verify, and approve all aspects of the food
distribution chain.

Together with their state counterparts, these agencies create ar-
guably the safest food supply in the world. However, when the rare
crack in the system occurs, the overall integrity and consistency of
food safety in this country can be devastated. Families across the
country who consume tainted products are unfairly put in harm’s
way, and the general public’s confidence in the food supply is shak-
en to the core.

Furthermore, farmers and processors are often unable to recover
from the financial strains of severe market disruptions from the
outbreaks. None of these consequences were more apparent than
during the September 2006 E.coli outbreak associated with the con-
sumption of fresh-cut spinach. Many in this room were directly in-
volved in these days and weeks that followed that crisis. This re-
sponse to the spinach outbreak was a wakeup call for both the fed-
eral government and the fresh produce industry.

For the government, it became painfully obvious that the contin-
ued lack of support for specialty crops in the farm and food safety
programs is taking its toll. Specialty crops have grown to nearly 50
percent of the farm gate value of American agriculture, yet very
few federal dollars are spent on shoring up research, food safety,
or best management practices for the industry.

If we are serious about preventing further outbreaks, this equity
can no longer be ignored. For the produce industry, while I must
applaud them for fully cooperating with the E.coli investigation
and trace-back attempts, it was apparent that previous practices
designed to prevent outbreaks of foodborne illnesses fell short.

The fresh produce industry has rested for too long on ill-defined
and unchecked management practices that left holes in the ac-
countability of the entire system. However, there has been signifi-
cant progress by the fresh produce industry, and their actions
should serve as a model to their fellow commodities who have also
fallen short in recent times.

Shortly after the spinach crisis, the affected industries in Cali-
fornia organized the California Spinach and Leafy Green Mar-
keting Agreement, which licenses first handlers to certify compli-
ance with best management practices for fresh produce. The agree-
ment is a solid first step to strengthening industry practices and
to quell consumer doubt in domestic fresh produce.

But food safety standards for fresh produce should not be limited
to just those producers and handlers in California. If proven to be
effective, the best management practices in California’s Spinach
and Leafy Green Marketing Agreement should serve as a nation-
wide model for improving food safety.

I am pleased to have Joe Pezzini, Vice President of Ocean Mist
Farms and chairman of the agreement here to elaborate on food
safety measures included in this agreement.
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Overall, I believe consumer confidence in fresh produce is back
and stronger than ever. Americans recognize and appreciate the
benefits of fresh fruits and vegetables in their diets and have re-
sponded well to the efforts of regulators and the industry to correct
flaws in their food safety surveillance. But unfortunately it will
only take one more incident to break down this progress, to move
us back to square one, and to revive the unproven claims that our
food supply is susceptible to dangerous pathogens.

I remain extremely concerned that our food safety oversight is
spread amongst too many different agencies, creating a systematic
lack of responsibility and ownership over the food supply. I believe
that one and only one federal agency should have responsibility for
protecting the food supply.

The USDA currently has a better relationship with state agen-
cies and other officials on the ground level, and there seems to be
an inherent lack of understanding at FDA about the unique grow-
ing practices of boutique crops like spinach, lettuce, and other fresh
produce, which may have significantly hindered their ability to
react quickly and confidently in a spinach crisis.

A complete discussion of domestic food safety and reform should
include a thorough examination of feasibility of USDA’s control
over this area in fruits and vegetables, in my opinion. The spinach
crisis was not the first E.coli outbreak, and it certainly will not be
the last. But as members of Congress, we have a duty and respon-
sibility to carefully review these situations and to look for ways to
improve the responses at the federal government level.

I hope that we can use this hearing to gain a better under-
standing of the industry response to recent food safety concerns
and continue the dialogue on strengthening domestic food safety
compliance. I appreciate the witnesses appearing here today, and
I look forward to their comments.

With that, I would like to yield to the ranking member, my good
friend, Mr. Randy Neugebauer of Texas.

STATEMENT OF HON. RANDY NEUGEBAUER, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS

Mr. NEUGEBAUER. Thank you, Mr. Chairman. Consumers in the
United States are fortunate to have such a safe, abundant, and af-
fordable supply of fresh fruits and vegetables. Sometimes we take
for granted the many fresh produce choices available in our grocery
store aisles and farmers’ markets.

It takes dedicated farmers, handlers, and packers to supply us
with this variety and high quality of food, and I appreciate those
of you who have taken time away from your busy operations to be
with us today. Just as it takes a full supply chain for growers to
supply consumers with fresh produce, it also takes an entire indus-
try to make sure that the product is safe.

You have a good track record when it comes to producing safe,
high quality fruits and vegetables. And the industry has responded
quickly to address problems on those occasions when food safety
concerns have arisen. As producers and handlers know firsthand,
the viability of your industry requires that you produce and sell a
safe product that consumers remain confident in the safety of your
product.
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I applaud produce growers and handlers for pursuing industry-
lead marketing agreements, promoting best practices, and sup-
porting research to increase the knowledge of how to keep fresh
vegetables and fruits safe. Others have suggested that extensive
federal programs regulation from the farm to the table would be a
better approach. However, I am concerned that a rigid regulatory
approach may not allow the industry the flexibility to adapt to
practices and to new technologies. It may hinder growers’ ability to
produce the very crops that they are trying to sell. Allowing the in-
dustry to set research-backed standards and practices and form co-
operative marketing agreements can be an effective means to be
able to ensure food safety when backed by government verification
that standards are sound and being followed.

I would like to hear more from AMS and FDA as well as the in-
dustry panelists on how all segments can best work together and
make effective use of resources so that consumers can continue to
be assured of the safety and quality of fresh produce that they buy
for their families.

Mr. CARDOZA. Thank you, Mr. Neugebauer. The chair would re-
quest that other members submit their opening statements for the
record so that witnesses may begin their testimony and we ensure
that there is ample time for questions, and we will do our very best
todmake sure that every member has time to ask their questions
today.

I anticipate that a number of the rest of the members of the com-
mittee shall show up throughout the panel’s presentation. There
are a number of other hearings that are going on as we speak.

I would like to call up and welcome the first panel to the table.
We have with us today Administrator Lloyd Day from the Agricul-
tural Marketing Service, United States Department of Agriculture
in Washington, D.C. Thank you, Mr. Day. And also Mr. David Ach-
eson, M.D., Assistant Commissioner for Food Protection, U.S. Food
and Drug Administration from Rockville, Maryland. Thank you,
Mr. Acheson, for being here with us today. Gentlemen, if you would
please begin your testimony, and welcome to the committee. Mr.
Day, you are up first.

STATEMENT OF ADMINISTRATOR LLOYD DAY, AGRICULTURAL
MARKETING SERVICE, UNITED STATES DEPARTMENT OF AG-
RICULTURE

Mr. DAY. Mr. Chairman and members of the subcommittee, good
morning and thank you for the invitation to appear before you
today. I appreciate the opportunity to share with you a brief over-
view of the activities and services of USDA’s Agricultural and Mar-
keting Service, AMS, and to be here with my colleague, Dr. David
Acheson, from FDA.

As you know, the U.S. Food and Drug Administration is the Fed-
eral agency with primary responsibility for the food safety of horti-
cultural products. At the U.S. Department of Agriculture, the Food
Safety and Inspection Service holds similar responsibility for meat,
poultry, and egg products. The mission of AMS is to facilitate the
strategic marketing of products in the domestic and international
marketplace. AMS is not a food safety agency.
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The agency does respond, however, to requests from producers to
support their product quality control efforts. For example, pro-
ducers have asked AMS to establish programs to provide inde-
pendent verification that FDA guidance is being followed. For
many decades, AMS has offered voluntary, user-funded, product
quality grading services as well as plant sanitation reviews based
on FDA’s good manufacturing practices.

In recent years, AMS has expanded these traditional services
through the addition of audit-based programs based on internation-
ally recognized quality management system protocols. Some of
these newer programs incorporate food safety related elements re-
flecting market demand for greater food safety assurance as a qual-
ity attribute of products being marketed.

In the horticulture or specialty crops area, AMS product grading,
plant sanitation review, and audit-based programs are conducted
with a Federal workforce of some 800 full and part-time employees.
Additionally, AMS has cooperative agreements with nearly all state
departments of agriculture, under which their fruit and vegetable
inspectors receive training and are granted federal licenses to as-
sist in the delivery of AMS services and programs, adding another
3,500 skilled professionals to the agency’s deployable workforce.

One recent example of an audit-based program fashioned around
food safety related objectives is the Good Agricultural Practices and
Good Handling Practices Audit Verification Program. This program
assists farms and packing houses through verification of their ad-
herence to FDA’s Guide to Minimize Microbial Food Safety Haz-
ards for Fresh Fruits and Vegetables. It is a uniform nationwide
program that is voluntarily funded by user fees. Primary users of
this program include fresh fruit and vegetable growers, packers,
shippers, and others in the marketing chain.

Currently audits are performed at 317 farms and facilities in 32
states and Puerto Rico, with larger numbers of participants in Cali-
fornia, Oregon, Washington, North Carolina, and New dJersey.
Nearly 100 fruit, vegetable and other specialty crops are covered.
AMS staff and AMS licensed and trained state employees perform
the on-site audits.

Another example of an audit-based program offered by AMS is
a Qualified Through Verification, or QTV, program that assists
fresh cut fruit and vegetable processors in managing food safety
risks. There are currently nine fresh cut plants participating in the
QTV program.

QTYV is a voluntary, user fee funded program that provides third
party verification of the fresh cut processors adherence to Hazard
Analysis Critical Control Point, HACCP, Plan. Under the QTV pro-
gram, processors identify and document critical points in their pro-
duction process, measure performance of their operation at these
critical points, and position themselves to detect and direct any de-
ficiencies that might emerge.

AMS staff involved in administering this program have received
training in HACCP and audit procedures. Authorized by the Agri-
cultural Marketing Agreement Act of 1937, marketing orders and
agreements assist farmers by allowing them to collectively work to
solve marketing problems. Industries which voluntarily enter into
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these programs in this way choose to have federal oversight of cer-
tain aspects of their operations.

Marketing orders, supported through industry referenda, are
binding on individuals and businesses that are classified as han-
dlers in the geographic area covered by the order. Marketing agree-
ments are binding only on handlers who are voluntary signatories
of an agreement. Presently there are 30 active marketing agree-
ment and order programs covering 25 specialty crop commodities.
Fees are collected from handlers to cover local costs of adminis-
trating these programs.

Under federal marketing orders, USDA considers food safety to
be a quality characteristic of regulated fruit, vegetable, and spe-
cialty crops, and that the absence of harmful pathogens or toxins
is a characteristic of higher quality products.

In response to producer requests for support of their product
quality control efforts, AMS has incorporated food safety-related re-
quirements in marketing agreements and marketing order regula-
tions for many years. For example, testing for aflatoxin has been
required for U.S. grown peanuts since 1965, originally under a Fed-
eral marketing agreement and subsequently through separate leg-
islation administered by AMS.

A large majority of current active Federal marketing order pro-
grams include minimum requirements with most U.S. grade stand-
ards having criteria related to food safety. For example, lack of
mold, insects, foreign material, et cetera. Since 1961, for example,
the marketing order for California prunes has had inspection and
fumigation requirements relative to live insect infestations. Similar
requirements for insects as well as the presence of dirt or mold
have been in place for California raisins since 1977.

Beginning in 2005, pistachio handlers were required to test all
nuts destined for human consumption for aflatoxin, which at
present, would lower the quality and market value of those pis-
tachios. Also, for the upcoming 2007/2008 crop, almond handlers
will be required to treat almonds prior to treat shipment to reduce
the chance of salmonella contamination, a health hazard that can
lower the quality and value of almonds shipped to the market.

Following the September 2006 E.coli outbreak linked to fresh
spinach grown in the Salinas Valley, the California Department of
Food and Agriculture began designing a state marketing agreement
that would require adherence to good handling practices for most
companies involved in shipping leafy greens in the state. The Cali-
fornia Spinach and Leafy Green Marketing Agreement became ef-
fective in February 2007.

AMS has cooperated with CDFA in the verification aspects of the
agreement, including the design and delivery of training for the
California state auditors who will monitor compliance.

To conclude, Mr. Chairman, I would like to reiterate that food
safety policy and the establishment of food safety standards are not
within AMS’s mandate. However, AMS does have significant expe-
rience and expertise in the design and delivery of marketing pro-
grams, including those involving inspections for product quality
and verification of production processes. At industry’s request,
AMS has incorporated food safety related elements in several of its
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marketing programs for the produce industry. Thank you, and I
would be pleased to respond to any questions.

Mr. CARDOZA. Thank you, sir. We will now have Mr. Acheson tes-
tify, and then we will have the committee ask you questions.
Thank you. Mr. Acheson.

STATEMENT OF DR. DAVID ACHESON, M.D., F.R.C.P., ASSIST-
ANT COMMISSIONER FOR FOOD PROTECTION, U.S. FOOD
AND DRUG ADMINISTRATION

Mr. ACHESON. Good morning, Chairman Cardoza and members of
the subcommittee. I am Dr. David Acheson, assistant commissioner
for food protection of the Food and Drug Administration. In this
newly created position, Commissioner Von Eschenbach has asked
me to provide advice and counsel on strategic and substantive food
safety and food defense matters based on my knowledge and expe-
rience of the science behind food protection.

FDA appreciates the opportunity to discuss the recent outbreaks
of foodborne illness associated with fresh produce and the meas-
ures we are taking to enhance the safety of these products. I am
pleased to be joined here today by my colleague, Mr. Lloyd Day of
USDA.

At FDA, ensuring that the products we regulate are safe and se-
cure is a vital part of our public health mission. The agency regu-
lates everything Americans eat except for meat, poultry, and proc-
essed egg products, which are regulated by USDA.

FDA is committed to ensuring that America’s food supply con-
tinues to be among the safest in the world. In recent years, we
have done a great deal to product the food supply from contamina-
tion, but the recent outbreaks of foodborne illness associated with
fresh produce, peanut butter, and animal feed underscore the need
to develop new, risk-based, farm-to-table approaches that integrate
food safety and defense and focus on prevention, intervention and
response.

These new strategies are necessary to meet the challenges cre-
ated by changes in the global food supply, changes in farming,
manufacturing, and processing practices, and changes in consumer
needs. The number of illnesses associated with fresh produce is a
continuing concern of the agency, and we have worked on a num-
ber of initiatives to reduce the presence of pathogens in these foods.

The fact that produce is often consumed raw or with only mini-
mal processing without any type of intervention that would reduce
or eliminate pathogens prior to consumption contributes to its po-
tential as a source of foodborne illness. Consequently, addressing
the way fresh produce is grown, harvested, and moved from farm
to table is crucial to minimizing the risk of microbial contamina-
tion.

FDA has worked with many of our food safety partners to
produce industry guidelines that focus on preventing contamina-
tion. We have also focused our collective efforts on research to gain
a better understanding of the fundamental reasons by foodborne
agents get into fresh produce and to share our knowledge to date
through educational outreach with affected parties and the public.

With regard to industry guidelines, in March of this year, FDA
issued a draft final version of its guide to minimize microbial food



8

safety hazards of fresh cut fruits and vegetables. This guide should
help industry reduce the health hazards that may be introduced or
increased during the production of fresh cut produce.

We have also assisted the industry in developing a number of
other commodity-specific guidelines for the commodities most often
associated with foodborne illness outbreaks. These include guide-
lines for lettuce and leafy greens, melons, and tomatoes. We are
working with industry on similar guidelines for herbs and green
onions.

The example of fresh sprouts illustrates how successful these ef-
forts can be. In 1999, there were 390 reported illnesses associated
with eating contaminated fresh sprouts. FDA published two guid-
ance documents for sprouts that year. We believe that the subse-
quent decline in sprout-associated illness was in large part due to
the industry’s adherence to the FDA recommendations. In 2004,
only 33 illnesses were reported associated with fresh sprouts, and
in 2005 and 2006, there were none.

The recent initiative of the California Department of Food and
Agriculture, the Leafy Green Handler Marketing Agreement, is an-
other important step toward improving the safety of these foods.
This program verifies and certifies that growers are adhering to
good agricultural practices. We also work closely with our partners
on research to enhance food safety.

For example, for the past decade, FDA has worked closely with
USDA’s Agricultural Research Service and Cooperative State Re-
search, Education, and Extension Service to coordinate and mutu-
ally support our respective research efforts related to produce safe-
ty. We worked together to analyze water samples from the Salinas
watershed for E.coli O157:H7 and to relate the location of bacteria
to geographical, seasonal, or rainfall variation. An extension of this
research will look for sources of E.coli O157:H7 in California’s Sali-
nas Valley. Information obtained from this study will be used to in-
form produce growers about strategies to prevent preharvest micro-
bial contamination.

Educational outreach and the sharing of safety information with
affected parties is another important component of enhancing the
safety of fresh produce. In February, we participated in a forum
sponsored by the Western Institute for Food Safety and Security to
share information regarding the safety of lettuce and leafy greens
on the farm and at packing, cooling, and processing facilities.

Also in February, the FDA affiliated joint Institute for Food Safe-
ty and Applied Nutrition, and the University of Florida sponsored
a workshop to improve understanding of how tomatoes become con-
taminated with salmonella and other pathogens. Later this month,
FDA, the National Center for Food Safety and Technology, and the
University of Georgia’s Center for Food Safety will cosponsor a
workshop on microbial testing to reach a consensus on the role of
microbial testing in ensuring the safety of produce.

In addition, the agency recently held two public hearings con-
cerning the safety of fresh produce. The purpose of these hearings
was for FDA to share information about recent outbreaks of
foodborne illness related to fresh produce and to solicit comments,
data, and additional scientific information on this issue. The ad-
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ministrative record tied to these hearings will remain open until
June 13, 2007.

In summary, FDA continues to work with federal, state, and
international food safety partners and with industry to address
fresh produce and broader food safety food defense challenges in
our nation’s food supply. As we move forward, we are focusing our
attention on three key areas: preventing contamination through a
strong science base, risk-based preventative controls, and
leveraging with key partners; improving intervention methods by
using modern technology to establish a comprehensive integrated
food information system to analyze information and detect poten-
tial contamination; and by enhancing our rapid response capabili-
ties by, for example, improving product tracking. Thank you for the
opportunity to discuss FDA’s ongoing efforts to improve the safety
of fresh produce. I would be happy to answer any questions you
may have.

Mr. CarRDOZA. Thank you, Dr. Acheson. My first question goes to
Mr. Day. In your testimony, sir, you testified that AMS cooperative
programs are funded by producers and packing houses through
user fee collections. Please tell the subcommittee how much is con-
tributed by the industry for these purposes and can you provide
briefly program-by-program detail for the record of this hearing?

Mr. DAY. I would be happy to provide more detail for the record.
The audits cost essentially $75 an hour, and an audit of a packing-
house or something like that would take about 8 hours. So that is
about $600 for an audit. As to the total number, the value for all
the audits we perform, we did 352 last year, so you would probably
multiply that times $600, and that would be the total contribution
that goes to not just AMS but also to the states that do a lot of
the auditing.

Mr. CARDOZA. How many packinghouses and shippers are there
in the country that you should be inspecting?

Mr. DAY. I don’t have the actual number of all those, but we are
doing over 300 right now.

Mr. CARDOZA. Okay, sir, if you could get that for us because I
think that speaks to also the issue of how many are being certified,
how often that needs to be done, that would be helpful.

Mr. Day. All right, we would be happy to provide that to you.

Mr. CArRDOZA. Thank you. Sir, in my opening statement, I men-
tioned that I believe that there should be 1 regulatory agency that
is responsible for all food safety questions so that there is account-
ability. I don’t necessarily think that just shifting bureaucracies is
always the answer. Certainly the Homeland Security Department
has sort of proven that philosophy not to be necessarily the best
situation.

But I would like to ask you very pointedly if you think that
USDA would be a better agency to address this question of produce
food safety.

Mr. DAY. Well, we believe that the existing food safety system is
working, that the American food supply continues to be among the
safest in the world. Since AMS is a marketing agency and we just
provide assistance to potential quality attributes related to food
safety, I don’t think it would be in my purview to opine as to
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whether AMS or USDA versus FDA would be the appropriate agen-
cy. So I will decline to comment on that, sir.

Mr. CARDOZA. Dr. Acheson, has FDA taken any actions requiring
fruit and vegetable producers and processors to have written plans
about contamination risks and how to address them?

Mr. ACHESON. With regard to written plans, in terms of proc-
esses, yes, there is a requirement for good manufacturing practices
at the processing level. That requires the maintenance of certain
records around sanitation issues. When you get down to producers
at the farm level, the answer is no.

Mr. CAarDOzZA. Okay, where did the contamination take place in
some of the most recent outbreaks?

Mr. ACHESON. You mean in the spinach outbreak?

Mr. CARDOZA. Yes.

Mr. ACHESON. Most likely the site of contamination was at the
farm level and——

Mr. CArDOZA. Okay, so basically what you just told me is that
you have got some regulatory measures in place, but at the level
the contamination took place, there is no requirement of any plan?

Mr. AcHESON. That is correct.

Mr. CARDOZA. Was the contamination of the spinach due to sys-
temic fluid uptake through the roots of the plant, or was it surface
contamination on the surface of the plant through irrigation water
splashing up or contaminants on the outside that weren’t controlled
by the washing? And if it was the latter, did the packaging of these
products contribute to how virulently the pathogen contaminated
humans?

Mr. ACHESON. In truth, we don’t know exactly how the spinach
became contaminated. The ideas that you just mentioned are all
plausible hypotheses. That it came in through the root system, that
is certainly potentially possible. Frankly, I think it is more likely
that it was external contamination. Once E.coli 0157 sticks to a
leaf of a piece of spinach, it sticks on very tightly, and it is hard
to get it off. So precisely how that spinach became contaminated,
we don’t know in that context. It could have been through water.
It could have been through wild animals. It could have been from
birds. It could have been a variety of possible sources.

Once that product is contaminated at the farm level, then clearly
what has to be done is to prevent further contamination of other
product. Proper processing of the spinach, proper washing with ap-
propriate chlorine levels, et cetera, will minimize the likelihood of
spread. It will not necessarily kill E.coli that are already on that
spinach. But clearly processors have a responsibility to make sure
that, if there is a problem, it doesn’t spread to other spinach that
is not contaminated to begin with.

Mr. CARDOZA. It seems to me, sir, that we need to find out these
answers, that we need to know what is causing what some believe
is increased outbreaks. I don’t know that there is increased, or just
that we are finding more of them. But what it speaks to me is that
there is a lack of research dollars being put into this area. That
is really the federal government’s role in my mind is to make sure
that we provide safety, that we provide security, and we find out
what the causes are. That has traditionally been the federal gov-
ernment’s role in research.
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Has your administration put forward an increased research
budget for this area?

Mr. ACHESON. First of all, I couldn’t agree with you more. A fun-
damentally sound scientific infrastructure to make food safety deci-
sions is critical. You cannot make good decisions if you don’t have
sound science and sound scientific infrastructure to do that. To get
that, you need the appropriate resources, and you need the re-
search to get the job done.

FDA is not a research agency. We are a regulatory agency. What
we do with regard to research is work with our research colleagues,
especially in the department of agriculture, agricultural research
services, as well as CSREES in terms of working with them and
looking at the critical areas, what needs to get done, what are the
critical answers. So that is how we do that. We are essentially
sharing our knowledge, sharing our concerns with the research
agencies who can actually get the job done.

Mr. CARDOZA. Sir, I agree with what you just said, other than
the part where I need to know whether your administration has
asked for an increase in the research budget to get to the bottom
of these problems.

Mr. ACHESON. I believe in the current FY ’08 request there is an
increase in research, specifically yes.

Mr. CARDOZA. Okay, one last question. There is going to be testi-
mony here later on today by another witness that says that the
number of inspections has actually decreased dramatically in the
last 3 years. Is that true?

Mr. ACHESON. Yes, but I think one has to look at how inspection
is done. I mean this obviously has been a focus with regard to im-
ports, and what the agency is doing is using a risk-based strategy.
Simply inspecting more foods just because they are there is not the
answer to the problem. It has to be risk-based, targeted inspec-
tions. But that alone isn’t going to solve the problem. What we are
trying to do, and part of my new role in this new position is to cre-
ate this strategic thinking, is to move back, which gets at some of
your earlier comments, focus on the preventative strategies. We
don’t want to inspect our way out of this problem. We want to pre-
Vﬁnt it, and you have got to have the scientific infrastructure to do
that.

Mr. CARDOZA. I would suggest to you, sir, that we need both.

Mr. ACHESON. I couldn’t agree more, but if you prevent it, inter-
vene, and then have a robust response system, that is the best that
you can do to prevent it ever getting on the dinner plate. And if
it does, to respond quickly.

Mr. CARDOZA. I have so many more questions, but I am going to
turn it over to my colleagues because I know they have excellent
questions as well. Mr. Neugebauer.

Mr. NEUGEBAUER. Thank you, Mr. Chairman. Mr. Day, in the
last 9 months, have you seen an increase in the amount of
verification in audit requests that you have had from your agency?

Mr. DAY. Yes, Congressman Neugebauer. In fact if you look at
’06 inspections versus ’07 inspections, we have seen an increase of
about 108 percent, so certainly there is a growing demand for these
kind of services by the industry. And much of that is demanded by
their customers down the marketing chain.
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Mr. NEUGEBAUER. Well, I think that was my question is I would
suspect that people that are marketing the fruits and vegetables
are probably very anxious to have that certification to give them
sorfpe insurance that, in fact, that their products are going to be
safe.

Mr. DAY. Yes, you are exactly right, sir. There is certainly a
trend by those that are purchasing the product to have this kind
of good agricultural practices or good handling practices seal of cer-
tification to add value, to add some sense of safety to the product
as they receive it.

Mr. NEUGEBAUER. What percentage of the end user, the people
that are marketing fruits and vegetables, what percentage of those
folks do you think are requiring some kind of a certification in
audit process? In other words, how strong is the market demand
for that?

Mr. DAY. Yes, I don’t have an actual number on that. We can try
and find that number and send it to you, but it is certainly grow-
ing. Major retailers as well as restaurants are looking for more and
more food safety assurances, especially given the recent outbreaks.
And I think as the chairman mentioned, whether there are an in-
crease in outbreaks or whether we are just noticing more outbreaks
because of improved communication and technologies is a very fun-
damental question to this whole debate.

Mr. NEUGEBAUER. Maybe this is a question for Dr. Acheson, but
are there disclosures to the end users on best practices of washing
fruits and vegetables before consumption? I mean within the res-
taurants, within the packaging of the end user. Because I know
that my grandmother used to wash vegetables until you couldn’t
tell what they actually were when she got through with them for
the very reason she was concerned about that. But what kind of
responsibility does the end user or the consumers have as far as
taking some due diligence there? Dr. Acheson.

Mr. ACHESON. Sure. Consumers do have a responsibility, as does
everybody who handles food, whether it is from the grower, the
processor, the packer, the distributor, the retailer, all the way
down to the consumer. Once the consumer gets a hold of that and
it is the kitchen, they have responsibilities. And we have had and
continue to have extensive educational programs about food safety
in general, cooking, chilling, cleaning, separating in that context.
We have specific consumer information on what to do with leafy
greens and how to wash them and fruits and vegetables. And that
is an important part of the consumer message, and as we were
dealing with spinach on an ongoing basis, those consumer mes-
sages were constantly being repeated in terms of what consumers
can do to help ensure the safety in their own homes.

Mr. NEUGEBAUER. I notice that FDA has issued guidance docu-
ments to producers in industry to help them understand good agri-
cultural practices or GAPs as I believe they are referred to. Are
those generic, or are they commodity specific? In other words, do
you have different guidelines for tomatoes, lettuce, spinach, fresh
fruit, or are these general or specific?

Mr. ACHESON. We have both. The original good agricultural prac-
tices document that was issued in 1998 was broad and focused on
good agricultural practices pretty much across the board. Since
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then, we have issued a number of product-specific guidelines. Mel-
ons, sprouts, fresh cut produce is the most recent one, and we are
working on others as I mentioned in my oral testimony on herbs
and other things. So we have the broad approach and then the
more focused one.

Mr. NEUGEBAUER. Just in my final time here, if I could get each
one of you to respond to this. How are the two of you working to-
gether? Explain to me interaction that your two agencies would
have when it comes to the food safety for fruits and vegetables. I
will start with Mr. Day.

Mr. DAY. Sure. We have an ongoing consultative relationship
with FDA for its voluntary GAP and good handling practices and
other audit-based programs. What happens is when they would
change their guidelines, they would notify us. We would change
how we actually go out and audit a program to be based on those
specific guidelines for whether it is tomatoes or cantaloupes or
leafy greens. And as we are out in plants, we have a memorandum
of understanding. So that if we notice something that might be
some kind of an egregious food safety problem, we would certainly
notify FDA and FDA notifies us in the kind of things that might
be related to the marketing issues that we need to be cognizant of.

Mr. NEUGEBAUER. Dr. Acheson.

Mr. ACHESON. I think my colleague here has summarized it well.
We have a very good working relationship. When we develop a new
scientific approach, we make sure we share it with the people who
are interacting on a more ongoing basis. AMS has a great capa-
bility of actually getting boots on the ground in some of these
places. It is more eyes. It is more ears, educating and looking for
problems. To give you a specific example of the interaction, since
food defense came on the scene, we work closely with AMS, and we
had individuals over on detail at FDA to understand the nuances
of the importance of food defense and how to put it into context for
industry as a whole, not just produce, but it applies to produce.

So there is a very good working relationship, and I think the two
of us essentially form part of this integrated team, which is what
makes the food safety system what it is right now.

Mr. NEUGEBAUER. Mr. Chairman, I believe I have overextended.
Thank you for your indulgence.

Mr. CArRDOZA. I thank you for excellent questions, Mr.
Neugebauer. The chair would like to remind members that they
will be recognized for questioning in order of seniority for members
who were here at the start of the hearing. After that, members will
be recognized in order of arrival, and I appreciate members under-
standing. I would now like to recognize the gentleman from North
Carolina, Mr. Etheridge.

Mr. ETHERIDGE. Thank you, Mr. Chairman. Let me thank you for
holding this hearing. I note with regret though the failure of FDA
to provide witness testimony in a timely manner, and I hope that
will not be the case in the future because it helps us do a better
job of being prepared.

As I mentioned in the full committee hearing on food safety that
we held last week, our food supply here in the United States has
always been referred to as the safest and most abundant in the
world, and I hope we are able to keep saying that. But the out-
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break that we have had in the last year of spinach in California,
the problem with lettuce at Taco Bell, and now tainted pet food,
and we find that some of it has gotten into the food chain of some
of the chicken and pork. I just want to stress that we have got to
get our hands around this whole issue so that consumers will not
be suspicious of the food they are feeding their children.

And my home state of North Carolina is a major producer of
fruits and vegetables for the east coast. And if we want to make
sure the industry continues to grow and increase exports, it is crit-
ical that we get this done and don’t have other outbreaks.

Nobody remembers how many good meals they get, but I guar-
antee you they are going to remember the bad ones. So Mr. Day,
you mentioned several programs that AMS has implemented to en-
sure food and vegetable safety. Did you say that AMS agreement
with California Department of Food and Agriculture to address the
spinach issue was voluntary?

Mr. DAY. Yes, sir.

Mr. ETHERIDGE. Well, aren’t some of the programs, such as those
mon;toring aflatoxin in peanuts and salmonella in almonds manda-
tory?

Mr. DAY. Yes.

Mr. ETHERIDGE. Why are some of these problems voluntary?

Mr. DAY. Well—

Mr. ETHERIDGE. Some are not. Doesn’t this compromise the en-
tire system?

Mr. DAY. Well, some are voluntary because they are part of the
marketing agreement in which the handlers and producers volun-
tarily become part of that. A marketing order, on the other hand,
is mandatory, and there is a referenda every 5 years so that the
peanut growers, for instance, or the almond growers, they vote to
be a part of this order. And once a change or some kind of a regula-
tion is

Mr. ETHERIDGE. I appreciate that, but doesn’t it compromise the
system?

Mr. DAY. Well, I don’t think it compromises the system. I think
it is just different systems.

Mr. ETHERIDGE. Okay, next question. Does USDA have an esti-
mate as to the impact that last year’s contaminated spinach or let-
tuce had on U.S. exports, and, for that matter, domestic costs?

Mr. DAY. On U.S. exports, I don’t think it was tremendous, but
I did hear a number that it cost the industry perhaps $100 million.
Ilthink most of that was geared toward domestic consumption de-
cline.

Mr. ETHERIDGE. $100 million?

ll\/Ir. DAy. I heard that, but I don’t know that is the accurate
value.

Mr. ETHERIDGE. Okay, let me ask a question as it relates to FDA.
What is the FDA doing to increase trace-back technology to hope-
fully ‘}imit the extent of the damage when inevitable breakdowns
occur?

Mr. ACHESON. First of all, may I just apologize that you didn’t
get the paperwork in a timely manner. We will try to make sure
that doesn’t happen.

Mr. ETHERIDGE. Thank you, sir.
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Mr. ACHESON. Improving trace-back is all part and parcel of
where we need to be moving with this strategic plan around pro-
tecting the food supply. The trace-back piece, the response piece is
when things have failed and people or pets have started to get sick,
what can we do to get onto it. You asked specifically about what
we are doing to develop that. At this point, we are simply trying
to make sure that our current systems are robust enough to handle
data when it comes in a timely way.

But I think this needs to be looked at in a more radical way. We
talked about basic science around preventing the bugs getting
there in the first place. I believe we need technological infrastruc-
ture to better be able to handle data to get faster tracking in such
a way

Mr. ETHERIDGE. Have you requesting funding for that, or do you
need funding to make sure that happens?

Mr. ACHESON. Part of the strategic thinking that I am working
on is looking at this big picture and whether that is—how that
would fit into it. But there is a need to go down that road, but we
are not at that point yet.

Mr. ETHERIDGE. Do you have funds in this year’s budget for that?

Mr. ACHESON. That is not currently in there yet.

Mr. ETHERIDGE. Will you request that before this year is out so
we can get it in the budget?

Mr. ACHESON. I don’t exactly know where that is going to go, and
part of my role is to develop this plan as quickly as possible. And
if we can do it to get it in this year, then that would be the goal.

Mr. ETHERIDGE. We look forward to having that. Let me go back
to one final question, Mr. Chairman, because you mentioned earlier
that the number of inspections had dropped. You did not answer
why. So I would like to know why they dropped.

Mr. ACHESON. I beg your pardon. Could you repeat that?

Mr. ETHERIDGE. In the previous testimony with the chairman,
you said the number of inspections had dropped, and I wanted to
follow up as to why they dropped.

Mr. ACHESON. What we are having to do at FDA is to allocate
the resources that we have in the areas of maximum risk. In the
context of inspections, we have shifted things around a little bit.
Some things have been inspected slightly more frequently, particu-
larly certain aspects of imports, others less. Overall, as the re-
sources have had to be moved around, the total number of inspec-
tions have dropped. I mean that is just the way it is.

Mr. ETHERIDGE. I will close with this. It seems to me if numbers
have dropped and the problems have increased and we are reallo-
cating resources, we may need to reallocate resources again to get
more inspection because it seems to me to give the confidence to
the American consumer when we are importing more foods, we got
a real problem if we aren’t inspecting. I would ask you to take a
look at that because I think that is a critical issue. Thank you, Mr.
Chairman. I yield back.

Mr. CARDOZA. Thank you, Mr. Etheridge. I appreciate your ques-
tions. Now, I would like to turn it over to 5 minutes of questioning
by Mr. Conaway.

Mr. CoNAwWAY. Thank you, Mr. Chairman. Mr. Acheson, you
talked about a risk-based model that, I assume, focuses our atten-
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tion on the areas of greatest risk. As the food moves from the pro-
ducer to the table, can you talk to us about how you are evaluating
this and what this risk-based model is and how you evaluate the
various stages and what your plans are to address those risks in
this model?

Mr. ACHESON. With regard to risk, you have got to look at it very
broadly, and it has got to be farm-to-table continuum, and it has
got to look at domestic as well as imported. But to take your spe-
cific example, let us take, since we have been talking about spin-
ach, the risk to spinach. Clearly when you are looking at the his-
tory of spinach that is starting out in an open field, what are the
risks associated with the contamination there, and how do you pre-
vent them?

Once it is then in a processing facility, what are the risks associ-
ated with that in terms of how it is washed, how it is handled?
Clearly that is not an environment where fresh contamination is
likely from an external source. It is not impossible, but it is not as
likely as a field. The greater risk is through spreading.

Then as you are moving down beyond the processing, let us say
it is in a bag. It is prewashed. There are issues with distribution
and retail in terms of refrigeration. If those products are not ade-
quately refrigerated, if there are low levels of E.coli on there, they
could potentially grow. So there is a risk in that context.

When you move it into the consumer environment, clearly the
need to keep it refrigerated, there is also a risk. And then there
is actually a risk of cross-contamination in a consumer environ-
ment or restaurant environment from, example, say raw meat
would spread the juices onto the leafy greens. So there are different
degrees of risk at different points in that chain.

And the inspection, the testing resources and the preventative
strategies need to be tailored based on where that risk is because
the controls and the risks on the farm are very different than the
controls and risks as you move further down that chain. So it is
clearly complex, and it is multifaceted. And you need to be looking
at the whole piece.

Mr. CoNawAY. Right, and so do we have that in place?

Mr. ACHESON. Beg pardon? Do we have what?

Mr. CoNAwAY. Do you have that model in place?

Mr. ACHESON. We do not have that model in place yet, but that
is part of—

Mr. CONAWAY. And the timeframe for implementing the model,
or obviously it is not going to be same model for everything we eat,
but where are you in your work?

Mr. ACHESON. These broad preventative strategies focused on
risk and intervention are exactly what I am working on now in my
new position. It is going to take a little while before we get all this
figured out because it is complicated. As to how long? I don’t know
exactly how long, but I can tell you it is a top priority for us to
get something put in place as quickly as possible.

Mr. CoNnAwAY. All right. Mr. Day, you talked about the coopera-
tion between California and USDA and what appears to be good
work to the California legislature has done with respect to, I guess,
lettuce and green leafy stuff. Do the states work well together
across state lines? In other words, are the agriculture group in
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Texas adopting the same kind of a model that California has done?
Can you talk to us a little bit about the

Mr. DAY. Sure.

Mr. CONAWAY. —cross-state cooperation?

Mr. DAY. Actually, commodity groups and major purchasers
across the country are developing specific food safety programs or
contract requirements related to good agricultural practices and
good handling practices. Several initiatives, to just list them out of
you, include California Cantaloupe, California Leafy Greens, Flor-
ida Tomatoes, California Strawberries, California Citrus Research
Board, The Georgia Fruit and Vegetable Growers Association, the
American Mushroom Institute, the National Watermelon Associa-
tion, and some of the potato growers up in the Pacific Northwest.
So there is a wide variety of groups that are looking at developing
new product safety standards, most of them based on the FDA
guidelines and then finding ways that they can audit toward those
to ensure the customers down the marketing chain that they have
improved and they have the latest good agricultural practices in
place.

Mr. CONAWAY. So, in your view, do states look at each other’s
best models? Do the best models actually percolate across states,
or is it that the commodity groups are doing it, and it spreads that
way.

Mr. DAY. Yeah, there is a lot of collaboration among the state de-
partments of agriculture on this very issue right now.

Mr. CoNAwWAY. The $100 million that you say the spinach lost,
is that spread across the whole——

Mr. DAY. The whole country.

Mr. CoNAWAY. No, I know. But the losers in that $100 million
were all the way from the producers to the folks that got sick. I
mean is that——

Mr. DAY. Right, from the producers

Mr. CONAWAY. So everybody along the chain had some pain in
that system

Mr. DAY. Right.

Mr. CONAWAY. —in order to try to motivate them to fix whatever
needs to be fixed?

Mr. DAY. Precisely.

Mr. CoNnaway. All right, thank you. Yield back.

Mr. CARDOZA. Thank the gentleman from Texas. I am going to
now proceed to call up the gentleman from Tennessee, Mr. Davis,
for questioning, but before I do that, I would like to request for the
gentleman an opportunity to yield back to me for just a moment
for a question for Acheson.

Mr. DAvis. Thanks, Mr. Chairman. I yield as much time that you
have allotted me that you may consume.

Mr. CarRDOZA. Thank you, and we will let you go a little bit more
in a just a minute. But Dr Acheson, I know you have only been on
your position for a short time, and I really don’t want to beat you
up that it always seems like the guy that comes in to fix the prob-
lems are the ones that we end up asking the tough questions to
rather than the people that were in place before they got there. So
I apologize for this.
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But earlier in your testimony, you told me that FDA does not
support research and doesn’t do research in these areas. And in
fact, that is wrong. You have research centers in Mississippi, Illi-
nois, and Maryland currently, nothing in the west coast or the
western part of the United States. And there have been a number
of folks, universities, working with FDA to locate FDA scientists in
the West where the vast majority of fruits and vegetables in this
country are grown; although, they are grown all over the country,
as Mr. Etheridge mentioned earlier. In fact, the folks who, through
the miracle of technology, have informed me of this fact, said that
they have been working with FDA for some time getting a lot of
encouragement at the lower levels but that the brass at the top has
not been nearly as forthcoming with the desire to locate research
on the west coast.

So I am going to allow you to speak to that, but I just wanted
to correct that inaccuracy that was in the record.

Mr. AcCHESON. Well, thank you for your correction. Maybe I
misspoke slightly, but I think what I said was that FDA is not a
regulatory agency—a research agency, I am sorry. FDA is not a re-
search agency. That doesn’t mean that the agency doesn’t do some
level of research. We have research labs in our offices at College
Park. And, as you pointed out, we do research in various other
places. What I did not want to leave you with the impression with
was that FDA has the current structure and resources to be able
to drive the research program that is needed with regard to solving
the problems in fresh produce and other food safety areas.

Yes, we do some research, but it is not at a level of a research
agency. In terms of——

Mr. CARDOZA. Just a second, Mr. Acheson. That is exactly my
point. What you just said was the reason why I asked the question
was that we don’t have the structure currently——

Mr. ACHESON. Yes.

Mr. CARDOZA. —to do the research that is necessary. And your
administration hasn’t asked for it.

Mr. ACHESON. I would agree that we don’t have the required
structure, and that is part of what I am trying to build here is
what is the research structure going to look like. And it is going
to take resources and energy to make that happen.

Mr. CARDOZA. I couldn’t agree more. Mr. Davis, I am going to
turn it back over to you and ask this clerk to reset the clock for
Mr. Davis.

Mr. Davis. Mr. Chairman, thank you very much, and the rank-
ing members for holding this hearing today. And I also want to
thank the witnesses who are here testifying today. It has been
often said that the number one priority for those who serve in gov-
ernment is to be sure that Americans are protected. This not only
extends to fighting terrorism in Homeland Security or making sure
we have plenty law enforcement officials on the street.

Food safety is also an important issue, one that relates to our
protection from tainted or unhealthy food. One of the major reasons
American agriculture products are the best in the world is that
they are also the safest. American consumers have a great deal of
confidence in the safety of our food. The repercussions of this con-
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fidence eroding would be unbelievably immense both in our domes-
tic markets and our ability to sell our agricultural products abroad.

At the end of the day, no one benefits from consumers thinking
that America’s food supply is not safe. All the work that we have
done with consumer marketing, with FDA and USDA has been to
be sure that the consumer is protected, and we do that through
being sure that the packers and the canners and the processors,
not the ones who produce it but the ones who prepare in many
cases what has been produced by the farmer and between that
farmer and the consumer, to be sure that chain that ties the fields
to the table will be safe.

It is not our job to protect the profits of the processors. It is our
responsibility to protect the consuming public in America. And as
a result of that, we see more and more agriculture products,
consumable items, being imported into our country from other
parts of the world. Could you give me a rough idea of about how
much you think, what percentage of our food is imported from
countries outside the U.S. that would be imported from either our
continent or from Europe or from Asia or other parts of the world,
compared with the food that we consume, in other words, what we
produce and what we consume? Could you give me a rough esti-
mate? Do you understand the question?

Mr. ACHESON. I do, yes. I can certainly get you a more accurate
number, but I believe it is in the order of 15 percent the food that
we consume is imported. It varies by commodity of food though.

Mr. DAviSs. So you are saying 15 percent of the fruits and vegeta-
bles, canned items that would be canned, processed, or prepared in
other parts of the world, that may be imported in the country as
well as—are you saying only 15 percent is what we import?

Mr. ACHESON. I am saying on average total is 15 percent. Sea-
food, for example, is much higher. It is of the order of 70 percent.
Fresh produce will vary, depending on the commodity and depend-
ing on the time of year. If you want a specific breakdown of which
foods, which percentage, I could provide that for you. But the 15
percent is across the board on average.

Mr. DAvis. If you could find an accurate percentage wise, I would
love for you to send that to my office. Second question is this. Obvi-
ously in our country, we have done a pretty good job of inspecting,
being sure that the foods we consume are healthy, protect us. We
even list the nutrition of those on the label of what we consume,
but we have no ability to be able to regulate any products, except
through trade, I guess, that is imported into this country. And to
me, I think that is an area we may be letting down just a little
bit. What percentages of inspections on imported products of the
workforce that we have, what percent of our workforce is put into
inspecting imported products compared to those produced and proc-
essed here in America?

Mr. ACHESON. I can get—I have some colleagues with me who
could probably provide you a more specific answer, but I believe it
is approximately 50 percent, 50/50.

Mr. Davis. It is 50/50 for the imported products compared to 50
percent of what we actually produce here in America?
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Mr. ACHESON. It is of that order, and again I can provide you
with a specific breakdown, but I would just say—can I—will you
allow me to just sort of-

Mr. DAvis. Yes.

Mr. AcHESON. —follow up a little bit? Certainly your question
was suggesting that we have absolutely no control over the safety
of foods that come from other countries, and I think that is a little
bit of an overstatement in terms of the risks. We do. I mean that
is what the inspectors are doing at the ports. If we find a problem,
we can put out an import alert. That is what we have done with
the rice protein concentrates and an example in the produce con-
text would be cantaloupes that we imported where we had prob-
lems with salmonella. And we put an import alert out there to pre-
vent the importation of potentially contaminated cantaloupes. So I
want to, just for the record, point out that we do a lot to protect.

Mr. DAvis. There was obviously a huge failure back a few weeks
ago when some products came into America that was tainted that
we were not able to locate. So the point I am making is that in
the—when it is processed in a foreign country and then shipped in
this country, do we have inspectors that are inspecting the food
that is going to be coming into America?

Mr. ACHESON. We do not have inspectors on a regular basis going
to foreign manufacturers. If there is a problem and there is a need
Eo get an inspector out there to look at the problem, we do and we

ave.

Mr. Davis. In the area I am from, we have a lot of broiler proc-
essing, meat packing, not as much—very few in the area that I am
from, but there is a certainly on-the-spot inspectors in virtually
every processing plant that we have in this country. That was the
point I was making to say here, we are there looking at what is
being processed. In other countries, we are not, and I think that
is an area where we may be failing. Thank you.

Mr. CARDOZA. Thank the gentleman from Tennessee, Mr. Davis,
for your questions. We are now going to turn it over to my friend
and colleague from California, Mr. McCarthy.

Mr. McCArTHY. Well, thank you, Mr. Chairman. I appreciate you
having this hearing. I know the work you have done in this area.
I had a line of questions, but I just am going to follow up really
in what the chairman was asking earlier. First to Administrator
Day. You said you have done 300 of those inspections, but you
couldn’t give a number of how many total plants there were. Would
you consider that to be—could you give me a percentage of the 300,
how many overall? Would it be 10 percent with inspections? I mean
how comfortable do you feel with that number?

Mr. Day. Well, I can get you a total number. I don’t know that
it is even as high as 10 percent. We do inspect for anything that
we are purchasing into the national school lunch program. All of
those facilities are inspected, and they are going to be mandated
to have GAPs and GHPs and all of that. And so that number is
certainly growing, whether it is on the beef side or on the fruit and
vegetable side. But I will have to submit for the record the actual
percentage because I don’t know that off the top of my head.

Mr. McCARTHY. Okay, and Doctor, if I could follow up. The chair-
man asked about how the E.coli outbreak occurred from the stand-
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point of how it came. And you said the answer from the stand-
point—and I got—I guess I refer to the FDA and California Depart-
ment of Health Services on March 23, their final report. They were
unable to definitely determine how the bacteria spread onto the
spinach. Were you able to eliminate any of the concerns or ways
that it may have been spread on either of them?

Mr. ACHESON. No. As you point out, that report indicates a num-
ber of potential ways that it could have spread onto the spinach.
We weren’t there at the time. Obviously we were going in after the
fact, and exactly how, you can’t say one way or the other.

Mr. McCARTHY. So to me, this is the fundamental question as we
move forward. One, how did it occur? And are there any ways that
we find out that it didn’t? What is the plan, or do you have one,
to actually get to that answer?

Mr. ACHESON. There is a lot of research already going on with,
as has been mentioned, the Western Institute, with the state of
California as part of that, with the other research organizations to
get at some of these fundamental questions.

Mr. McCARTHY. Do you think we will be able to answer that
question?

Mr. ACHESON. We have to. I mean it may not be in the short
term, but we have got to set up the fundamental systems to get at
how do these bugs get into food in the first place. Because only by
understanding that, what I would term microbial ecology, where
are these bacteria living, how are they moving around, how are
they getting from wild animals onto produce, from water onto
produce, and what are the controls to prevent it? Can you ever
hopi to have a sophisticated preventative strategy that is going to
work.

Mr. McCARTHY. I agree with you because that is the funda-
mental answer we need before we move forward on how to cure
this. I mean what I see in California—I just came from the legisla-
ture there—and everybody is producing legislation without really
knowing it is going to answer the problem and how do we get the
trust of the people.

Mr. ACHESON. Exactly right.

Mr. McCARTHY. So from my question and your answer that is
there, and prior with the chairman when it comes to research,
what has been requested in the budget that can get you that an-
swer and get the American people that answer? Earlier you re-
quested it is not fundamental research, your agency. The chairman
came back with all these different areas of where we do research.
Knowing a lot of this had happened in California, coming from the
area of UC Davis and others, have we requested the ability for the
research and the technology, especially going forward, to answer
the question?

Mr. ACHESON. Can I get back to you on the specific amount that
we have requested for FY ’08 for research because [——

Mr. McCARTHY. You can get back to me, but do you have a plan
that is going to answer it?

Mr. ACHESON. I will have. Part of my mission in this job is to
put food safety defense number 1, and come up with a strategic ap-
proach that is going to prevent if possible, intervene if necessary,
and inspect to ensure prevention is working, and then respond.
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And frankly, I am not there yet with that plan. And, as I think I
have said, building that research infrastructure, understanding
those fundamental mechanisms of how bacteria are moving around,
it is key to all of this. And it has got to be built into how do you
make this work. We need to get away from reaction and focus on
prevention.

Mr. McCARTHY. I agree with you there, and I guess I want to
help you help us from the standpoint

Mr. ACHESON. Right.

Mr. McCARTHY. —the Farm Bill is coming up, and we have a
short window of opportunity here. And I think we can miss an op-
portunity of safety for America. If I could request of you to work
with the subcommittee that we could come up with that plan be-
cause I think the American people ask that we answer that funda-
mental question of safety. And I think it all hinges in this whole
hearing based upon did we answer how it got there. And if we can’t
answer that fundamental question, we really can’t move forward.

So if there is an ability that we all agree that it needs greater
research and a plan to answer the fundamental question, I would
like to be able to do that. And I would tell you that this committee
is more than willing to work with you. And I know you have a big
job, and you are just getting on the job. But if we could speed that
up in a manner and bring people together, especially, in the long
run we need to focus on the research. And knowing how large Cali-
fornia is and how many producers in the West, if we could move
there, I know the chairman would be very helpful. I yield back my
time.

Mr. CarDOZA. I would like to thank the gentleman from Cali-
fornia for both his questioning and his expertise in this issue. It
is certainly something that concerns us in our home state, and we
are going to have to get to the bottom of it, as you said. I am going
to be turning it over to the gentleman from Georgia in just a mo-
ment. But I want to announce to the audience and to the members
that I have got to present a bill on the floor in just a moment. I
will be doing that. I will be turning it over, when he returns, to
Mr. Etheridge to conduct the hearing, and then I will be returning
as soon as the bill has been presented. Gentleman from Georgia.

Mr. BARrROW. Thank you, Mr. Chairman. Gentlemen, my areas of
concern are probably going to be pitched more to Dr. Acheson than
to Mr. Day, but I have some observations I would like Mr. Day to
chime in on. But at the outset, Mr. Day, you referred in passing
to the Georgia Fruits and Vegetables Association. Well, I have
talked with those folks, and the context for my comments is going
to be this background here.

You know in my part of the country we probably have the most
diverse agricultural portfolio of any place in the country. We may
not produce as much of most things as they produce in some bigger
states, but we produce as great a variety of anything as you can
find anywhere in my part of the country. And the folks in my part
of the country are under intense pressure from foreign imports, and
one of the areas of concern they bring up with me is to make sure
that we are trading and producing on a level playing field. So I
want to follow on some of the questions that were suggested by the
thorough cross examination of the gentleman from Tennessee, Mr.
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Davis, and just make a couple of observations as I focus in on this
problem.

Actually you may have been correct in pointing out that what we
are consuming from imports may be only 15 percent of what we are
consuming. But at the hearing of the subcommittee on specialty
crops just last week, we established that insofar as the balance of
trade in food is concerned we have become a net importer for the
first time in this last year. And that 15 percent you are talking
about 50/50 in terms of how much we are exporting as opposed to
how much we are importing.

So of that 15 percent that is the trend that we are confronting.
If you want to know where you are, you want to know where you
are moving. You want to know where you have been and where
things are moving. And we are moving toward importing more and
more of our food. Now, I want to compare and contrast what I hear
you saying we are doing in your area of responsibility with what
I understand to be the case with respect to the USDA when it
comes to meat inspection.

When it comes to meat inspection, we have a proactive policy of
protecting the American consumer by sending inspectors abroad to
every processing plant that has any significant business with this
country. We check it out before it gets on the boat, before it gets
on the plane. We are inspecting to make sure that the processing
facilities are up to our standards before it gets to the American
marketplace.

You compare and contrast that with what you describe we are
doing with respect to the now majority of trade in produce where
our policy is largely reactive. We are standing on the shore, and if
we notice something dirty, either when it arrives on our shore or
after the test population shows that there is something dirty in the
stream of commerce, then we put out market alerts. Then we run
the stuff down. We have a proactive policy versus an essentially re-
active policy with respect to a share of our ag consumption that is
growing every year, and that concerns me.

With my part of the country with folks who are involved in the
production of fruits and vegetables, we are highly regulated in a
manner that we have accepted as the cost of doing business in this
country. We regulate at the growing state, at the processing, with
the chemicals and the pesticides that are applied, when it comes
to harvesting, when it comes to processing. We make sure that the
stuff is good enough for our marketplace so the net effect of this
is we are doing a better job of protecting the foreign consumers of
American produce then we are protecting American consumers of
foreign produce. And that ain’t cutting it. I don’t think that is going
to work for us.

So what I want you to do is to tell me if I am off base on that,
and then I want Mr. Day to chime in and say whether he thinks
the time has come for your agency to start doing more of what his
agency is doing. For us to get off of a reactive approach toward this
and start becoming more proactive and policing the production side
of things before it enters the stream of commerce.

Now, I will let it go and let you guys have at it.
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Mr. ACHESON. Thank you. First of all, let me say in support of
what I said earlier, I completely agree with you. Reacting to a
problem is not the way to deal with this.

Mr. BARROW. Then what are we doing to change our policy from
reaction to proaction?
hMr. ACHESON. We are developing a strategy to try to do exactly
that.

Mr. BARROW. When are we going to have a strategy and who is
doing the developing?

Mr. ACHESON. I am. That is my responsibility.

Mr. BARROW. When are we going to have something to look at?

Mr. ACHESON. As quickly as I can get it.

Mr. BARROW. Any—bigger than a breadbox and smaller than the
Empire State Building?

Mr. ACHESON. We will see. I mean you have raised a lot of im-
portant questions.

Mr. BARROW. Well, I represent producers who are not playing on
a level playing field and consumers who aren’t getting protected
from the stuff that is coming into our market.

Mr. AcCHESON. Food safety is our mission at FDA. That is what
we are all about. I mean you mentioned a lot of trade issues, but
we are a public health agency. And our focus is on making sure
that when consumers put food in their mouth, whether it is grown
in your state or in a foreign country, it is safe. That is the key cri-
teria. What do we need to get there, and what we need is preventa-
tive proactive approach. I agree with you. It is not there yet.

Mr. BARROW. On the domestic front, that is our policy. We are
doing it indirectly by regulating virtually every aspect of produc-
tion. Mr. Day, do you have any insight as to whether or not I am
barking up the right tree on this? Should we become more
proactive with respect to the inspection on the foreign side of the
ocean with respect to imports that are heading our way?

Mr. DAY. Well, I think you raised some very important points,
Congressman. On the food safety inspection service side, which,
you know, regulates meat and eggs, you are absolutely correct.
They go out. Their international services division goes out to every
country that is exporting beef to this country, and they inspect to
the standards established by FSIS as HACCP standards.

And so the rest of the world knows exactly what they have to ad-
here to, and they go out, and they inspect—they don’t inspect every
single plant. I think eventually they do, but they inspect a sam-
pling of enough plants to give confidence in that system so that we
can have that bilateral confidence in the system.

On the fruit and vegetable side, it is a little more difficult. I
think what industry is looking for is a federal solution that re-
quires good ag practices, good handling practices that would cover
both domestic and imported product. You know I have been in the
trade side of things at USDA for a number of years before coming
over to the Agricultural Marketing Services, and I remember a for-
eign trading partner complaining about not being able to export
into the United States because we held them to a standard that we
didn’t hold our own domestic folks to. And I think what you are de-
scribing is exactly the opposite.

Mr. BARROW. Yes, exactly.
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Mr. DAY. And I think what industry is looking for and I think
what everyone is looking for at the end of the day when Dr. Ach-
eson finishes his Empire State Building is that we have something
that covers all food, both domestic and imported.

Mr. BARROW. Thank you.

Mr. ETHERIDGE. [Presiding] The gentleman’s time has expired.
The gentleman from New York, Mr. Kuhl.

Mr. KUuHL. Thank you, Mr. Etheridge, and it is nice, as a Con-
gressman from New York, to recognize that you recognize the im-
portance of New York state to this whole process of prevention in
building a system actually that will prevent what we all know is
happening in California. But anyway, aside, I had another sub-
committee hearing, and I didn’t have the benefit of being able to
sit through your testimony and haven’t had a chance to read it ei-
ther.

So at this point, Mr. Chairman, I would like to return my 5 min-
utes over to and yield to Mr. Neugebauer because I know he has
some additional questions.

Mr. NEUGEBAUER. And I thank the gentleman. I want to go back
to, I think my colleague from Texas was talking about making sure
that we do this on a risk-based analysis, and I think that is cer-
tainly the road we need to go down because we, you know, a shot-
gun approach, we do not have the resources to do. So we need to
analyze where the greatest risk is, but let us talk about what that
risk is right now.

In a percentage of the total food supply that goes through the
U.S. system today, the contamination percentage, I mean what per-
centage good are we? Are we 99 percent? Are we 98? Are we 90,
80?7 When you look at the number, what number would you tell the
American people today? Can you say 99 percent sure this is good,
uncontaminated number? What is that number? I don’t want to put
any words in anybody’s mouth? Mr. Day, you want to take a crack
at that?

Mr. DAY. I think I will just let Dr. Acheson handle that.

Mr. NEUGEBAUER. It is nice to have friends like you.

Mr. DAY. I am not a food safety agency.

Mr. ACHESON. Thank you. That is an excellent question. Is there
a specific number? Obviously no, but if you think of it in the con-
text of the degree of safety, of the billions of servings of food that
are consumed in the United States every day by everyone of us in
this room, three times a day. And the chairman explained how he
had a foodborne illness recently, linked to the peanut butter.

Just ask yourself how many meals have I eaten in the last year,
and how many times have they made me sick? You are 99.9 some-
thing, something, something, but it is not where we want to be. We
want to be close to 100 percent. We will never reach 100 percent.
Let us not be unrealistic here. You are never going to be able to
grow fresh produce in an open field in an open environment and
guarantee 100 percent it is never going to have bugs on it that
could make you sick. You need to keep pushing those frontiers
back. So we are in great shape, but the goal is to make it better.

Mr. NEUGEBAUER. Well, and I don’t disagree, and I think particu-
larly this is—one of the former colleagues were talking about, when
we were talking about importation, and it is at 15 percent and de-
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pending on what happens in years to come, that percentage may
grow. | think food safety also becomes a national security issue,
making sure that we know that the food we are importing is safe
for Americans as well as the food that we produce domestically.

We probably have more control over the domestic side of it than
we do the imported side, and I think as we move forward, when
we look at what your risk-base analysis is, I think you probably
heard most of this panel say, and you were here last week I be-
lieve, and we talked about looking at how we are moving forward
both at USDA and at FDA, making sure that the countries that we
are buying or importing those foods from are following some of
these same standards. With that in mind, I guess one of the ques-
tions I wanted to have is you all determining some of these up-
dated best practices. How much industry involvement is going on
in working with the industry in doing the research? Is there a col-
laborative environment in developing those?

Mr. ACHESON. If I can respond to that first, I would say abso-
lutely. I think there is a strong collaborative environment. Industry
has a lot of expertise that we need to listen to and focus on and
continue to work closely with them. We work with industry in the
development of many of the guidelines and guidance documents
that we have produced. So it is key, and I believe that there is a
strong relationship with industry in these areas.

Mr. DAY. And I would echo the collaboration with industry that
has been immense in recent months, especially after the outbreak
of E.coli in spinach. You saw the leadership of the state of Cali-
fornia and the California industry out there to develop the Cali-
fornia Leafy Greens Marketing Agreement.

In the area of research to help out FDA and Dr. Acheson and
give a plug for the secretary’s Farm Bill proposals. We have pro-
posed a billion dollars of research to be devoted to specialty crops,
and perhaps as you review the Farm Bill, you might want to look
at tailoring some of that toward the fundamental food safety ques-
tions that have been raised in this committee.

Mr. NEUGEBAUER. Well, that was my next question. You say it
is moving forward. How do you propose to move some of that re-
search money to fruit and vegetable?

Mr. DAY. Well, we are certainly proposing that we increase the
amount of research dollars spent on fruits and vegetables by a bil-
lion dollars in the next Farm Bill.

Mr. NEUGEBAUER. Okay, thank you.

Mr. ETHERIDGE. The gentleman’s time has expired. Thank you.
Let me thank both of our witnesses. Thank you for your time, for
being here this morning, and we thank you for coming. And we
now will welcome the second panel to the table. Thank you, gentle-
men.

Mr. DAY. Thank you, sir.

Mr. ETHERIDGE. Let me thank our panelists. I will, in the ab-
sence of the chairman, say to you that your full statement will be
entered into the record. And we would ask each of you, after I have
introduced you, to try to summarize it within 5 minutes. And we
will begin with Dr. Robert Whitaker, Vice President of processing
and technology for New St