Subcommittee Chairman Cardoza, Ranking Member Neugebauer, and members of the subcommittee:
I am pleased to testify before you this morning about the review I performed on behalf of the Agriculture Committee this past year.  The review examined the degree of coordination and cooperation between the Animal and Plant Health Inspection Service and Customs and Border Protection staffs, between APHIS’ policy making and CBP’s program implementation of Agricultural Quarantine Inspections at ports of entry across the country.  The review also examined the effect of the split authorities on the performance of the agricultural mission.
During the course of the review I visited nine cities and nineteen ports of entry on the east and west coasts and at land border stations on both the Canadian and Mexico borders.  I formally interviewed over two hundred and fifty APHIS and CBP employees at these ports of entry; at district, state, and regional field units; and in headquarter offices in Riverdale, Maryland, and Washington, D.C.  I also examined performance and financial data provided by both agencies to confirm or to complement statements from field and headquarters personnel.

As my formal report to the committee this past April indicates, the results of the review are definitely mixed and often troubling.  The effect of the transfer of the AQI function from the Department of Agriculture to Homeland Security has been both traumatic and quite polarizing, especially for the legacy agricultural field personnel.  The transition itself from APHIS to CBP was rife with turmoil.  The CBP agricultural inspectors lost their internal leadership, their professional status, much of their independence and authority, many of their managers and supervisors, overtime, offices, cars, computers, desks, a career ladder, and contact with their former colleagues in APHIS.  As a result of these adverse factors, there was a consequent exodus of agricultural officers from CBP back to APHIS, to other agencies, and to retirement.  As one legacy inspector said to me, the inspection staff voted with their feet on the effect of the changes upon the agricultural mission.              
A few examples of the initial problems the agricultural staff at the ports have faced over the past few years are instructive.  At one location the agricultural compactor, which was used to destroy wet products such as confiscated fruits and vegetables, broke down.  When the agricultural supervisor asked CBP management for the equipment to be repaired or replaced, he was told that there was no money in the budget to do so.  He was instructed to use the facility’s incinerator for such products.  He immediately objected to this order saying that such use would also harm the incinerator which was used for destroying dry goods, not wet products.  However, he was ordered to do so.  Within a few months the seals of the incinerator gave out too.   Again, there was no money to repair or replace the incinerator.  The staff then from three ports in the immediate area was obliged to transport all of their seized items to a port many miles away for destruction at a time when they could spare few officers.  When this became too onerous for the staff, the port management hired a contractor to assume such a role.  Eventually, management realized how expensive the contractor was and finally, after nearly two years, replaced both pieces of equipment.  The agricultural staff was adamant that such conduct would never have occurred under APHIS management.   
At another port, a microscope went unused for years because the port officials simply refused to buy a replacement bulb.  Similar complaints about the inability to obtain routine supplies and to replace broken equipment surfaced at many of the ports I visited.  In a third port, agricultural specialists were working out of the trunks of their cars because did not have sufficient desks and cabinetry in a warehouse to accommodate their equipment, manuals, and other inspection materials.  The warehouse was aptly called “the house of pain.”       

With respect to the interviews of field staff, many of the senior inspectors and supervisory staff at the ports of entry stated that coordination and cooperation between the two agencies was either nominal or non-existent and that the agricultural mission at the ports of entry was basically subordinated to the agency’s terrorist, illegal alien and illicit drug concerns.  A minority of the field inspectors held just the opposite view and stressed the positive accomplishments of the transfer of function for the agricultural mission.  These accomplishments included improved cooperation between agricultural specialists and CBP officers at the ports of entry, increased use of electronic technology in administrative and programmatic areas, better targeting capabilities, more discipline and greater staff accountability.

The performance data, like statements of field personnel, is also somewhat contradictory in character.  Many of the general performance results have suffered since CBP assumed full responsibility for the agricultural function at the start of fiscal year 2004.  The numbers of inspections, clearances, and violations tailed off in FY2004, FY2005, and FY2006 in many major categories and pathways.  This was most evident at the airports with dramatic reductions in the number of inspections, interceptions, and written violations involving both passengers and aircraft.  There has been, on the other hand, an increase in the number of regulated cargo clearances, inspections, and interceptions under CBP over the past three years.  Overall interceptions – the animal products, plant pathogens, and pests that have been confiscated at the ports of entry - have declined since the transfer of function from APHIS to CBP - by 25% in pests, 21% in plant pathogens, and 11% in animal products.  Overall violations also dropped off markedly by 43%.    
Communication and coordination between APHIS and CBP staffs was also marked by contrasts.  At headquarters levels in Riverdale and Washington, D.C., the leadership and liaison staffs of the agencies worked well together. In the field there was generally similar cooperation between CBP staff at the ports of entry and the APHIS entomologists, plant pathologists, and safeguarding specialists at local PPQ inspection stations who carried out the identification of interceptions, the inspection of viable plant products, and the fumigation of infested commodities.  
There was, however, somewhat less success at the port level within the pest risk committees which were set up for the sole purpose of promoting inter-agency coordination and cooperation.  Some CBP ports were much more successful than others in establishing rapport with their local APHIS counterparts in Plant Protection and Quarantine; Smuggling Interdiction and Trade Compliance; Veterinary Services, and Investigations and Enforcement Service .  They met regularly; discussed and resolved problems; provided physical access; shared program information and intelligence; assessed risk; and participated in joint blitzes or other cooperative activities.  Other port committees served only in a perfunctory manner, as a forum to meet and greet without any genuine collaboration between subordinate field units.   
There was a fundamental conflict in the field between some APHIS policy mandates and CBP inspection practices and procedures.  Such conflicts involved wood packing prohibitions; the conduct of AQIM surveys; the “in bond” transit of regulated products; and the release of cargo and passengers at the expense of inspections.  There were also systemic changes in the organization of ports and the assignment of personnel into compartmentalized units and shifts by CBP that have left the actual inspection staff undermanned.  The conflicts and changes cited above have compromised both the quality and the quantity of AQI inspections in the field.
At one border port I visited two agricultural inspectors spent the bulk of their time on computers inputting data into CBP’s ACE system and then sealing trucks, while a single specialist scurried from bay to bay in the warehouse performing quick and cursory tailgate inspections of trucks laden with agricultural products.  All three inspectors said that this kind of inspection simply did not protect American agriculture.  It should be noted that this port of entry was a potential avenue for the entry of Mediterranean fruit flies from Mexico into Southern California.        
Finally, I asked all of the CBP agricultural personnel I interviewed what changes would improve the present AQI function at the ports of entry.  Among their principal recommendations were the following: 1) increasing the numbers of agricultural inspectors and technicians at inspection points in air terminals and at cargo examination sites; 2) supplying the budgetary resources to fund needed overtime, provide routine supplies, and replace broken down equipment; 3) giving agriculture a position and a voice in management at the port level; 4) promoting agricultural staff to the supervisory and chief levels rather than relying on legacy customs and immigration personnel to serve as their first and second line supervisors; and finally 5) providing a means for better communications and coordination between disparate agricultural elements both within and between CBP ports.
I would ask that my report and the accompanying transmittal memorandum be made a permanent part of the record of the subcommittee hearing.    

Thank you,
John Jurich

Investigator
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