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Mr. Chairman, Ranking Member, and Members of the Committee, thank you for the opportunity to appear before this Committee.  My name is Mike Brown and I am Senior Vice President for Legislative Affairs of the American Meat Institute (AMI).  AMI has provided service for more than 100 years to America’s meat and poultry industry—an industry that employs more than 500,000 individuals and provides more than $100 billion dollars in sales to the nation’s economy.
AMI’s members include America’s most well-known meat and poultry manufacturers.  Collectively, they produce more than ninety percent of the beef, veal, pork and lamb food products and seventy-five percent of the turkey food products in the U.S.  Among AMI’s member companies, over sixty percent are small family-owned businesses employing fewer than a hundred individuals and some are publicly traded and employ tens of thousands.  These companies operate, compete, sometimes struggle and mostly thrive in one of the toughest, most competitive and certainly the most scrutinized sectors of our economy—meat and poultry packing and processing.

AMI would like to express its appreciation to the Committee for holding this hearing on the critical issue of agricultural labor. This is one of the most important issues facing AMI members.  AMI has actively supported comprehensive immigration reform during the past several Congresses.   The employment and immigration laws that govern the hiring and employment process are dysfunctional and in urgent need of reform.  The lack of viable legal channels for workers to enter the U.S to work in industries that have demonstrable shortages of U.S. workers contributes to the illegal immigration problem facing this country and restricts the growth of our economy.  
For employers in the nation’s meat and poultry industry, the federal government’s failure to enact legislation solving this problem is especially frustrating.  AMI’s members have been in the forefront of the efforts to bring integrity to employment authorization verification process enacted by Congress in the Immigration Reform and Control Act (IRCA) in 1986.  After it became apparent that the paper-based employment authorization process was woefully inadequate to screen out fraudulent employment documents, Congress enacted the Illegal Immigration Reform and Immigrant Responsibility Act (IIRIRA) in 1996, establishing the Basic Pilot telephonic and electronic employment verification program.  This program was voluntary and was intended to screen out fraudulent social security numbers and alien work authorization documents provided by job applicants to employers at the time of hire.  
In the mid-1990’s, AMI members in the Midwest had their meatpacking operations disrupted when they were audited by the Immigration and Naturalization Service (INS) and informed that many of their experienced employees who were vital to their operations had provided fraudulent documents.   These employers, in compliance with the paper-based employment verification procedures enforced by INS, were unable to screen out those who provided invalid work authorization documents.  While AMI members typically were not cited by INS for violating the immigration laws, they had to terminate large numbers of employees in whom they had invested substantial training costs, they also suffered economic losses due to worker shortages.

Given these enforcement efforts, many AMI members took steps to more carefully scrutinize employment authorization documents and, ironically, faced discrimination charges under the unfair immigration-related employment practice provisions of IRCA for being too vigilant in seeking to employ legally authorized workers.  Needless to say, AMI members were and continue to be frustrated by the vice in which they find themselves in trying to comply with IRCA’s inherently contradictory provisions.  Employers are required to walk an impossible legal tightrope due to the law’s failure to provide "bright lines" for compliance.
AMI and its members took the initiative to address this problem by successfully urging Congress in 1999 to extend the scope of the Basic Pilot program beyond the original five pilot states to include the State of Nebraska, where many AMI members are located.  This enabled a number of meatpacking companies to enter into agreements with INS to participate in the Basic Pilot program.  
Let me briefly describe how the voluntary Basic Pilot program works.   The Basic Pilot recently has been renamed as E-Verify by the Department of Homeland Security (DHS), which now is responsible for administering it as the successor agency to INS.  Participants are required to complete I-9 Forms for all newly hired workers.  Upon receipt of identity and work authorization documents, employers seek confirmation of the documents through the pilot program’s automated system by entering employee information, such as a social security number or alien registration document number, into the pilot Web site within three days of the employee’s hire.  The program electronically matches that information against information in the Social Security Administration (SSA) database, and if an alien document is used, a match is attempted against DHS databases, to determine if the employee is authorized to work.  The Basic Pilot then notifies the employer whether the employee is authorized to work.  If the employee’s information cannot be confirmed, the employee is given several days to contact SSA or DHS to resolve any inaccuracies in his/her records and to contest the non-confirmation.  Employers are required to terminate employees who do not contest or cannot successfully resolve their non-confirmation status.
The experience of AMI members participating in the Basic Pilot program has been mixed.  The electronic verification mechanisms of the Basic Pilot have screened out a number of unauthorized workers at the point of hire and the mere fact that a company is participating in the program deters many individuals from even applying for work.  The program, nonetheless, is only partially effective.  It does not effectively solve the problem of identity theft, through which individuals who have stolen the name and social security or alien document numbers from their rightful owners who are authorized to work use the stolen information to gain employment.  The system cannot determine whether the person presenting the name and document number is the person to whom they relate.
In addition, there are delays by DHS in updating its databases to include the most recent change in status of aliens.  These delays can result in an employer receiving false information regarding whether an individual is or is not authorized to work.  “Real time” updating of alien status information is critical to the effective functioning of the Basic Pilot program.  It is costly and administratively burdensome for employers to hire and train an individual whom it believes is authorized to work, only to be later informed that a mistake was made and to have to terminate the individual.  
Moreover, the Basic Pilot program does not have the ability to determine through its access to the Social Security Administration’s (SSA) database when an individual’s name and social security number are being reported by several employers at the same time, especially when the employers are not located in close proximity to each other.  Such information should be more effectively acquired and used to target individuals seeking employment who are engaged in identity fraud.  

Unfortunately, the problem of identity theft is widespread and, notwithstanding the extensive use of the Basic Pilot program by meat and poultry processing companies, it has resulted in the continued disruption of AMI member companies.  There have been a number of highly publicized raids of well-known meat packing companies, including AMI member companies, that are participating in the Basic Pilot program and that have worked closely with DHS in attempting to comply with the law.  DHS apparently targeted these companies upon receipt of information that a number of employees had engaged in identity theft.  The raids of these companies have been devastating, resulting in significant disruptions of their operations and losses in the millions of dollars.  The use of the Basic Pilot program by law-abiding companies that went the extra mile to seek a legal workforce has not served them well.  It will continue as an inadequate system until Congress takes steps to correct its deficiencies.
Mr. Chairman, AMI is committed to improving the Basic Pilot program under which its members operate.  We seek the support of the members of this Committee in our efforts to extend and improve the Basic Pilot program so that it will better serve its intended purpose of screening out fraudulent documents and imposters using stolen identity and work authorization documents.   It is imperative that Congress undertake this effort now, as the Basic Pilot expires in a year (September 2008) and the problems associated with its failures are accelerating as DHS increases its worksite enforcement activities.
Extension and improvement of the Basic Pilot program consistent with the following four principles is among AMI’s highest legislative priorities:

1. Individuals engaged in identity theft must be detected at the time of hire.  The program must be improved to detect when there are duplicate active records in the SSA database evidencing that an employee’s name and social security number are being used in multiple places at the same time.  In addition to the current Basic Pilot program, employers should be allowed to participate on a voluntary basis in a separate verification program that uses a biometric technology to determine whether the person presenting a work authorization and identity document is in fact the person to whom the document relates.  The technology exists and should be used in a pilot program targeted at identity fraud.
2. The number of documents that an employer must accept for purposes of determining whether a person is authorized to work and their identity must be reduced to avoid confusion and identity fraud.
3. DHS and SSA must be given the resources to ensure that individual status changes are current so that verification checks will have “real time” accuracy and avoid the delays and administrative burdens that accompany non-confirmation or incorrect confirmation of worker eligibility.

4. Employers that comply with electronic eligibility verification requirements under the Basic Pilot program must be provided adequate protection from both DHS enforcement actions, as well as discrimination lawsuits that may result if employees are terminated after employers have properly complied with program requirements.  
AMI urges the introduction of legislation this year that will achieve the above-described objectives by extending the Basic Pilot program for an additional five years beyond its current expiration date.  As in past extensions of the Basic Pilot program, we anticipate that the legislation will enjoy broad bipartisan support.  AMI believes that an improved program must remain voluntary until such time as Congress enacts broad comprehensive immigration reform that allows adequate legal channels for foreign workers when there are shortages of U.S. workers and effectively addresses the undocumented worker population already working in this country.  

As with the current Basic Pilot program, we believe that new legislation should apply to only the persons who are newly hired after the program is enacted.  Consistent with the principles that we have outlined, we also feel that it is imperative that the Basic Pilot program provide, in addition to its current verification model, an option that employers may elect that has a biometric component.  Through biometric technology, fingerprint, retina and other comparisons can be made at the time of hire that will enable employers to ascertain the identity of persons presenting documents to ensure that they are who they say they are.  To the extent there are concerns about the government’s capacity to administer such a system on a universal level, a voluntary system based on biometrics would provide an opportunity to test and perfect such a system on a more limited basis in anticipation of broader application in the future.
Mr. Chairman and members of the Committee, we appreciate very much the opportunity to testify this afternoon.  We look forward to working with you to find an immediate legislative solution to the critical challenges that our broken immigration system poses to the meat and poultry processing industry.  While we recognize that immigration reform is inherently controversial and politically challenging, we believe that your support of the extension and improvement of the Basic Pilot program so that it more effectively solves the problem of illegal immigration in the work place is sound public policy.  It also is the fair thing to do for those employers that have gone the extra mile to comply with our laws by using the Basic Pilot program, as well as consistent with the will of the American people who want our laws effectively enforced.
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