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Mr. Chairman, thank you for the opportunity to participate in this important hearing.  I’m Lee Wicker, Deputy Director for the North Carolina Growers Association, the largest H-2A program user in the nation.  The NC Growers Association has 725 members and will employ nearly 7,500 H2a farmworkers in 2007.  I represent the best most compliant farmers in the nation and I am extremely proud of them.  I am the only person on this distinguished panel of experts who is a former government bureaucrat, a consultant, an advocate, a farmworker, a farmer and an H-2A program user.  I am uniquely qualified to talk about this issue from a clinical and practical perspective.
Unfortunately, the issue of farm labor has become hyper politicized – due, in part, to the amnesty provisions contained in the AgJobs bill. Farmers need workers to grow food, not amnesty. 

To ensure that growers have an adequate and legal labor force, the solution is not amnesty, but rather repair of the broken H2a program so that growers will use it. Currently, H2a is too litigious, too expensive and too much of a bureaucratic morass at three federal agencies that oversee the program.

In order to fix H2a so that it is workable for farmers, there are 4 crucial aspects of the program that must be corrected:

1. Change the wage rate to prevailing. Every other visa program pays prevailing wage.  Why should Agriculture, with its entry level, low skill jobs, be treated differently? The current H-2A minimum wage rate in NC is $9.02 per hour.  In the last 16 years the wage in NC has gone up a staggering 76%.  Farmers cannot afford to pay that much, especially on top of the free housing, utilities, and transportation required by law.  

2. Require Binding Mediation and Arbitration. Growers and workers should be required to resolve legal issues through mediation and arbitration. Growers sign contracts all the time that contain mandatory mediation arbitration agreements.  If it is okay for farmers, then it should be okay for farmworkers. Since 1989, the growers’ of NCGA have been sued over 30 times and have paid over 5 million dollars in attorneys fees and settlement costs.  This is a common experience among H-2A program users around the country.  I believe that you can protect farm workers without being sued by an attorney with a political and social agenda.  I am deeply troubled that growers who are making a good faith effort to do things legally and responsibly are being attacked. 

3. Visa Costs and Transportation Reimbursment. Costs associated with the worker applying for the visa should be paid for by the worker. Inbound transportation should be reimbursed to the worker upon completion of 50% of the contract. If the money is reimbursed upon arrival, the financial incentive for the worker to remain on the farm is removed – and guess where the workers will be …gone. 

4. Streamline and Simplify the H2a Process. There are many delays with US DOL, Homeland Security and most problematic has been the issue of getting enough appointments from the state Department for the one-on-one interviews and background checks.  The system needs to be streamlined and simplified, eliminating redundant and needless rubberstamping by bureaucrats.  Most experts agree that if the number of H-2A workers were to double, the program would collapse under its own bureaucratic weight.  The infrastructure is not in place for significant expansion.  

In summary, without these four changes, the H-2A program is simply too expensive and too litigious for most growers to use. Most farmers prefer to employ illegals because it is cheaper and they remain off the federal and legal radars.  If you employ H2a workers you can expect to have investigations by the US Departments of Labor, Homeland Security, Justice, State, the FBI, the IRS, reporters, attorneys, and farmworker advocates.

As Agriculture Committee members you have the forum and the ability to articulate the problem and offer policy solutions that will ensure that American Agriculture has an adequate and legal labor force. Please remember, our growers need a workable H2a program, not amnesty. Amnesty did not work in 1986 and AgJobs, with its amnesty provisions, will not work today, it will only make matters worse.    

Thank you for your attention.  

